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Abstract 
 
The working conditions of urban informal economy workers such as street vendors and 
service providers are characterized by low income levels and discriminating legislation. 
This thesis uses the Kenya National Alliance of Street Vendors and Informal Traders 
(KENASVIT) as a case study to explore how improvements in the members´ working 
conditions are achieved. In order to more accurately understand the types of power 
derived from the collective organization and negotiations of KENASVIT the theoretical 
framework of structural power and associational power of the working class is applied. 
The manifestations and utilization of the associational power is illustrated using three 
examples of negotiations between the public authorities and KENASVIT. The case 
study is used to developed preliminary theoretical reflections indicating the need and the 
ways to rethink the theoretical framework. Three main conclusions can be drawn from 
this thesis. It is concluded that the urban informal economy workers possess low levels 
of marketplace bargaining power, but a relatively high levels of associational power. 
Lastly it is concluded that in order to more adequately understand the sources of power 
of informal economy workers in a non-developed capitalist society the theoretical 
framework needs revision, expansion and adjustment.  
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Introduction 
 
The term the `informal sector´ was first coined in Kenya with the International Labour 
Organizations (ILO) employment mission in 1972 (Bangasser 2000:8). Forty years later 
scholars still study working conditions and organization strategies of workers in the 
informal economy. “The continued relevance of the term informal economy is due to the significance of 
the reality that the term is trying to capture” (Chen 2012: 4). The justification of the continued 
interests and studies of informal economy workers can be ascribed to the experienced 
discrepancies between their significant contribution to the global economy and the 
continued experience of lack of both protection and regulation from the state (Chen 
2012: 4). Studies of informal economy workers have focused on a variety of themes 
more recently the working and living conditions of street vendors in Asia (Bhowmik 
2010), and how to organize informal economy workers in Africa (Lindell 2010).   
 
Much of earlier literatures on the informal economy workers have largely neglected the 
political dimension of the collective organization of informal economy workers (Lindell 
2010: 1). More recent studies of street vendors and market traders in Africa have sought 
to fill this gap by investigating the rights of informal traders and their access urban 
political negotiation (Lyon & Brown 2007, Brown et al. 2010). Scholars have pointed out 
that the good governance paradigm has resulted in global trends of democratization, 
decentralization and new participatory institutions (Brown et al. 2010, Kamunyori 2007). 
Good governance have increased the focus on participatory processes and opened new 
‘political space’ for informal economy workers to access urban political negotiations 
(Brown et al. 2010: 669, Mithullah 2003). Studies of the collective organization of 
informal economy workers becomes pivotal to understand the way and to what extend 
this category of workers can access these new political spaces to voice their needs and 
counter the influence of élites (Brown et al. 2010).  
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Another theme in the literature on organizing informal economy workers has been the 
relations between informal actors and trade unions (Lindell 2010). Collective 
organization between the trade union movement and other social movements is evident 
in the (New) social movement literature (Waterman 1993, Moody 1997). The importance 
of this theme is related to the unevenness of informalization, which poses a challenge to 
unionization and class consciousness because it requires organization across the formal-
informal (Jordhus-Lier 2010: 128).  
Studies from Malawi and South Africa after Apartheid illustrate the difficulties of 
cooperating and uniting across the formal/informal divide (Jimu 2010, Jordhus-Lier & 
Stokke 2006, 2010, Holdt 2002). One of the obstacles to creating a fruitful cooperation 
between the two types of organizations is the differences in the strategies applied and 
the organizations structures and setup. While the informal economy associations use 
strategies such as mass mobilization and direct action, the traditional trade unions use 
strikes and elections (Jordhus-Lier & Stokke 2010:120). Studies which aims to document 
the alliances created and strategies applied by associations of informal economy workers 
contributes to the understanding of different forms of workers power utilized to counter 
capitalist forms and power.  
A case study from Kenya of the Kenya National Alliance of Street Vendors and 
Informal Traders (KENASVIT) highlights the impact of both national and international 
alliances created between the formal and informal actors (Mithullah 2010). KENASVIT 
organizes street vendors and informal traders. The author argues that the transnational 
alliances formed to organize and support informal workers have begun to impact the 
local working environment of the urban informal workers in Kenya (Mithullah 2010).  
The need for the creation of KENASVIT was identified and born out of research 
carried out by the Institute of Development Studies (IDS) at Nairobi University (Alila & 
Mitullah 2000). Several studies have aimed to document the working conditions of street 
vendors nationally and the limitations and benefits of their collective organization (Alila 
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& Mitullah 2000, MCcormick et al. 2003, Muiruri 2010). These studies underlined the 
need for collective organization of urban informal economy workers (UIEW) and the 
need for lobby and advocacy efforts on behalf of this category of workers.  
The investigations in this Masters´ Thesis aim to contribute to the understanding of the 
processes of collective organization of UIEW using KENASVIT as a case study. A 
second aim of the thesis is to illustrate the political dimension of the collective 
organization of UIEW by examining the strategies utilized by KENASVIT to gain 
access to urban political spaces of negotiations. The UIEW are understood as having 
agency and their collective organization can be understood as a relational from of power 
to counter the forms and power of the state and the capitalist class. Agency is here 
understood as: ‘‘the capacity of actors to process their and others’ experiences and to act upon them” 
(Riisgaard 2009: 336). The object for investigation for this thesis is the manifestations 
and utilization of urban informal economy workers´ agency to improve their working 
conditions.  
To carry out such investigations the theoretical framework of structural and associational 
power of the working class is used as a model to analyze the agency of KENASVIT´s 
members and their alliances with other associations of informal economy workers. In 
other words this thesis uses the informal economy association KENASVIT as a case 
study to investigate the manifestations and utilization of urban informal economy 
workers´ agency. This has led to the following problem statement:  
 
Problem statement  
 
In which ways can the theoretical framework of structural and associational power apply 
to urban informal economy workers and how are those powers manifested and utilized 
by the urban informal economy workers in Nairobi?  
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Explanation of the problems statement  
 
The problem statement implies that the theoretical framework of structural and 
associational power might not be applicable to all categories of worker in the same way.   
The first part of the problem statement aims to initiate a reflection process which 
critically evaluate the explanatory power of the different theoretical concepts in the 
framework, when it is applied to a different category of workers than first intended.  
The first part of the problem statement also implies the heterogeneity in the ways the 
framework might apply to different categories of workers. It prepares the ground for 
understanding and defining different types of power.  
 
The second part of the problem statement aims at analyzing the manifestations and 
utilization of the sources of power which the urban informal economy workers (UIEW) 
in Nairobi possess. This part of the problem statement zooms in on a particular socio-
economic context and defines a target group for the analysis. The focus is the 
investigations of the different types of powers derived from the collective organization 
of the urban informal economy workers and the different strategies they use to improve 
their working conditions.  
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Research Methodology  
 
This thesis applies qualitative research methods to investigate and answer the problem 
statement. The approach to this qualitative analysis has drawn on the logic of abduction. 
Abduction as an approach is: “not driven by data or theory, but by astonishment, mystery, and 
breakdowns in one’s understanding” (Brinkmann 2014: 722). The goal of an abductive 
process is to be able to navigate in situations where a breakdown in understand has 
occurred leaving individuals or collectives unable to proceed (Brinkmann 2014: 722). 
The investigations in an abductive approach are an attempt to understand these 
situations by sense making. The result (a concept or a theory) is then tested in a never 
ending process (Brinkmann 2014: 722). Brinkmann argues that in the abductive 
approach is not about data collection or theoretical framing, “but rather of navigating 
existential, moral, and political situations as individual and collectives"(Brinkmann 2014: 722).  
 
The investigations in this thesis represent a process of sense making to understand the 
processes of collective organization of urban informal economy workers and their 
negotiation strategies. The inquiries for this thesis was carried out in Nairobi and made 
used of Kenya National Alliance of Street Vendors and Informal Traders (KENASVIT) 
and its urban affiliate Nairobi informal sector confederation (NISCOF) as a case study. 
KENASVIT is an informal economy association encompassing three levels: the national 
umbrella level, the urban alliance level and the local level. The latter comprises of 
different grass root associations which are affiliates to the urban alliances. The umbrella 
level comprises of 16 urban alliances affiliates and represents 8,6000 members, who pay 
the annual subscription stipulated in the KENASVIT constitution (Appendix 14). 
NISCOF comprises 100 registered associations and 1500 registered members (Appendix 
7). KENASVIT organizes street vendors, hawkers and market traders (KEASVIT 
webpage).   
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The aim of using the case study was to narrow the focus of the analysis to a certain 
group of UIEW. The use of the case study helped illustrate one way to organize UIEW 
and display the different strategies they utilize, adding to the literature on organizing 
informal workers in Africa.  
The theoretical framework of structural and associational power of the working class 
and the structural school of through identified the themes for inquirers and guided the 
way to understand what drives informality.  
When analyzing the inquiries from the different leaders in KENASVIT it became clear 
that the theoretical framework inadequately explained the sources of power of the 
UIEW resulting in a break down in the sense making process. The result of this break 
down has resulted in a preliminary reflections process on how to revise, expand and 
adjust the theoretical concepts in the original framework. The results are presented in 
the revised version of the three concepts which can be tested and adjusted by other 
researches in a never ending process.   
 
Five main areas of critique have been directed at case study research, among those are 
the validity of the conclusions and a bias towards verification (Flyvbjerg 2006). Flyvbjerg 
(2006) argue that it is incorrect to conclude that it is not possible to generalize from a 
single case. Generalization depends on the case and the way it is selected (Flyvbjerg 
2006: 225). Generalization using a case study can for instance occur if a thesis can be 
proven to be false in the most favorable case, because then it is more likely be false for 
intermediate cases also (Flyvbjerg 2006: 226). Generalization based on a case study can 
also occur through falsification, where one observation can render a proposition invalid 
generally, forcing either a revision or rejection of the proposition (Flyvbjerg 2006: 228).  
 
Following the argumentation of Flyvbjerg (2006) the conclusions in this thesis represents 
two types of conclusions. If it is assumed that urban informal economy workers across 
the globe share similar characteristics, which is implied in the definitions of the informal 
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economy, then the need revise, expand and adjusts of the theoretical framework 
becomes relevant not only to more adequately analyze the sources of power for UIEW 
in Nairobi, but to understand the powers of for urban informal economy workers in a 
non-developed capitalist context more generally. On the other hand the conclusions on 
the manifestations and utilizations of the associational power of all levels in KENASVIT 
has been conditional on the history of the political economy of Kenya, the rate of 
urbanization and the national and local power dynamics. Hence these conclusions are 
contextual and cannot be generalized to other urban informal economy workers in other 
parts of the world. The conclusion for the last part of the problem statement can be 
understood as context specific and as adding to the collective process of knowledge 
accumulation. 
 
Qualitative semi-structured interviews were used as a qualitative research method to 
investigate the processes of collective organization and negotiations strategies of 
NISCOF and KENASVIT. Former and current leaders in both KENASVIT and 
NISCOF were selected based on their role in the previous negotiation processes and on 
their knowledge of the processes of collective organization. The nine interviews carried 
out with these leaders were given primary attention due selection of KENASVIT as the 
case study.  
One group interview with former and current leaders in KENASVIT and NISCOF was 
carried out serving as an introduction to the aim of the research and getting initial 
references and information about the organization. Eight individual semi-structured 
interviews were carried out with former and current officials in KENASVIT and 
NISCOF. The aim of these interviews where to get more detailed knowledge on 
negotiation and organizational processes. Not all interviews were recorded, but for those 
not transcribed interview notes are summarized. The topic of the interview varied 
according to the experience and involvement of the leader interviewed, and individual 
thematic interview guide for each leader where developed.  
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After the research was conducted one follow up interview has been made to clarify 
contradictions. Summaries of the interviews and one part of the analysis has been send 
to the relevant NISCOF leaders for comments or objections. The interviews are 
referenced as NISCOF 1-5, representing the five different former and current NISCOF 
leaders interviewed, e.g. NISCOF 4: 27: 11: 2014.  
During the research in Nairobi other actors where interviewed to get perspectives on the 
dynamics and alliances created between the different actors in the Micro and Small 
Enterprise sector in Nairobi. Representatives from three different associations 
organizing informal economy workers were interviewed. These interviews provided 
knowledge on the relations to the public authorities, on collective organization of their 
members and the alliances created. A complete list of all the interviews carried out is 
presented in Appendix 3.  
Two actors representing formal economy associational and institutions were interviewed. 
Their knowledge on the urban informal economy workers provided perspectives on the 
problems of organizing and cooperating with associations of urban informal economy 
workers. Professor Winnie Mitullah, Director of The Institute of Development Studies, 
at the University of Nairobi was interviewed, because of her extensive knowledge of the 
sector, her role in establishing KENASVIT and her many years of experience working 
with KENASVIT officials. The informal desk worker and project officer of the Central 
Organization of Trade Unions (COTU), Damaris Muhika, was interviewed to gain 
knowledge of COTU´s strategies and ways of cooperating with the associations of the 
informal economy workers in Nairobi.  
A program consultant at the LO/FTF council (Ulandssekretariatet), Kent Jensen, was 
interviewed to gain insights into the nature of the cooperation between the Danish 
Trade Union Movement and the Kenyan Trade Union Movement. This interview 
represented the international dimension of the work with organizing the informal 
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economy workers in Kenya from a trade union perspective. The interview was not 
recorded, but the interview guide is attached in Appendix 12.  
Other studies of street vendors, hawkers and market traders in and outside Kenya was 
used to get more knowledge on the characteristics of urban informal economy workers 
and their associations.  
The organization of the thesis  
 
The rest of this thesis is organized as follows:  
Chapter one lay out the theoretical understandings of what drives informality and 
definitions of the informal economy. Drawing of previous definitions three new 
analytical categories of informal economy workers is presented.  
Chapter two outlines the theoretical framework for the structural power and 
associational power of the working class. It presents preliminary theoretical reflections 
of its applicability and includes an analysis of the manifestations and utilization of the 
structural power of the urban informal economy workers in Nairobi.  
Chapter three presents an analysis of the manifestations and utilization of the 
associational power of the urban informal economy workers in Nairobi. The analysis are 
carried out using the examples of a viable trading site, the review of the by-laws and the 
inclusion of the UIEW in the National Health Insurance Fund.  
Chapter four present two types of conclusions: 1) the theoretical reflections on the 
limitations and opportunities of applying the theoretical framework to the urban 
informal economy workers in Nairobi and 2) the concrete manifestations and utilizations 
of the powers of the urban informal economy workers in Nairobi.  
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Chapter one  
 
Schools of thought to analyze the informal economy  
 
 
The past forty years four dominant schools of thought to understand the nature and 
composition of the informal economy had developed: the dualist, the legalists, the 
structuralists and the voluntarist (Chen 2012: 4-5). The dualist framework was developed 
first in the early 1970 and is also called the reformist approach adopted by the ILO (for 
an explanation of its development and popularization see Bromley (1978: 1036-1037). 
The stucturalist approach emerged in the late 1970´s and the legalist approach originated 
a bit later in 1989 with de Soto (Chen 2012).  
It could be argued that the legalist and voluntarist school of thought can be categorized 
as one, since both schools of thought focus on entrepreneurs who choose to operate 
informally. Hernando de Soto (1989) is an exponent of the legalist school of thought 
which argues that what drives informality is the high cost of formalizing informal 
businesses and the bureaucratic and cumbersome procedures. The difference between 
the two schools of thought is the explanations as to why the entrepreneurs choose to 
operate informally (Chen 2012:5).The voluntarist school of thought do not ascribe the 
cumbersome registration procedures as the reason for the entrepreneurs to work 
informally (Chen 2012:5, Routh 2011: 209).  
Routh (2011) argue that there are only two main theoretical conceptualizations that can 
explain and analyze the formal/informal divide, dualism and structuralism (Routh 2011: 
209). Routh argue that the legalist school of thought (de Soto 1989) can be grouped with 
the structuralists because: “analytically the ‘thesis’ is actually a part of the ‘structuralist’ 
framework”1 (Routh 2011: 209).  
                                                          
1
 However Roths´ (2011) justification for the grouping of the legalist and the structuralist school of 
thought in the same category lack a convincing explanation for how to overcome the fact that they 
subscribe to two different explanations of what drives informality.  
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What separates all four theoretical schools of thought is the causal theory that each 
subscribe to, resulting in different theoretical explanations of what gives rise and drive 
informal economy (Chen 2012: 5).  
 
Other strands of literature that have similar explanations for what drives informality as 
the legalists (de Soto approach), among those are the literature on voluntary informal 
employment (Kucera & Roncolato 2008). Fields (1990) is one of the many scholars 
writing on voluntary informal employment. He argues that some workers have gained 
skills (primarily from formal sector employment) which enable them to start a business 
in the urban informal sector where they voluntarily choose to work (Kucera & 
Roncolato 2008: 324). This phenomenon creates a dualism within the urban informal 
sector which can be characterized by easy-entry and upper-tier voluntary informal 
employment (Kucera & Roncolato 2008: 324). Despite the finding of the upper-tier 
voluntary informal employment, Fields also emphasize the constrained voluntary nature 
of the upper-tier employment (Kucera & Roncolato 2008: 324, 331). Maloney (2004) 
also writes on voluntary informal employment, but ascribe social protection as one of 
the incentives to work informally (Kucera & Roncolato 2008: 324).  
 
These perspectives are interesting because they nuance the reasons for what drives 
informality and at the same time point to the heterogeneity of the informal economy 
labour force. It also indicates that informal economy employment is not always due to 
lack of choice and no alternative employment opportunities. However it is important to 
consider Fields (1990) findings on the limitations of the voluntary choice, and to define 
the characteristics define the upper-tier informal economy workers to understand which 
segments of the informal labour force enjoy the privileges of voluntary informal 
employment.   
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The structuralist school of thought  
 
In the structuralist approach the informal economy is understood to have developed and 
expanded as a result of the crisis of capitalism and its inability to absorb the mass of 
unemployed (Skinner 2008: 4). In other words the nature of capitalism is what drives 
informality (Chen 2012: 5). This is a very different theoretical explanation of what drives 
informality than the other schools of thought. The informal economy is part and parcel 
of the continued expansion of capitalism and the research often aims to identify the 
exploitative relationships between the two sectors (Skinner 2008: 4). 
 
Some structuralists argue that the dualist formal/formal divide is inadequate to explain 
what drives informality and argue that the petty commodity approach has greater 
analytical value (Moser 1978). Others have argued that dualism is inadequate as a 
framework all together (Bromley 1978: 1035). On the strengths of the petty commodity 
approach is the uncompromising way the analysis captures the ambivalent position of 
the petty producers under peripheral capitalism, by focusing on: “a systematic examination 
of changes both within the labour process of petty production itself and in its associate relations of 
production” (Wilkinson & Webster 1982:4). 
 
The structuralist framework, as opposed to the dualist approach, focus on the linkages 
between the two sectors, and the role of the sate in the processes of sub-ordination and 
exploitation of the informal economy workers is highlighted as important (Moser 1978). 
Dae-Oup Chang argues that the constant movement and transformation of capital as a 
particular social relation is what drives informality (Chang 2007: 221-222). Chang (2009) 
directs the critique of the dualist understanding of informality by arguing that the 
process of informality needs to be understood as just another way to make capital 
valorize. This valorization process reorganizes the social structures in society and 
transforms social relations in production to make labour become a mere factor of 
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production within and outside the regulatory framework (Chang 2009). This 
understanding of what drives informality necessitates dissolution of the dualist 
understanding of two completely separated sectors and the perception that the economic 
activities of the informal economy workers is something that exist outside the realm of 
the state. Instead it leads to an analytical attention to the unequal power relations 
between the capitalist class and different categories of labour. It results in focus on the 
mechanisms of sub-ordination of the informal economy to the formal economy and/or 
the state (Moser 1978, Bromley 1978, Chang 2007, Chang 2009). The structuralist 
understanding allows the analysis to focus on the informal economy as part of larger 
structural changes (Egan 2014:25). In addition it also enables an analytical focus on the 
relations to the state and the implications of the informal economy’s contribution to the 
processes of capital accumulation.  
 
 
Critique of the structuralist framework  
 
The structuralist framework also has its limitations. Structuralist analysis tends to portray 
the marginalized urban poor as victims of capitalist development (Egan 2014:25). A 
more specific critique of the structuralist school of through has been directed at the 
perception of petty commodity producer as a lumpen proletariat implying that their 
contribution to GDP is limited (Muiruri 2010:29). The critique seems justified when 
surveys form Kenya show that the contributions from the informal economy to the 
GDP is around 18% (Mithullah 2003) and that job creation in the informal economy is 
rapidly increasing accounting for almost 84% of all jobs created in Kenya between 2012-
2013 (Economic Survey 2014: 65). 
Another critique directed at the petty commodity approach has been that the empirical 
material used to substantiate the analysis tends to draw on production rather than 
distribution of products (Skinner 2008: 3). Wilkinson & Webster (1982) point to several 
theoretical problems with the petty commodity approach (Wilkinson & Webster 1982).  
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They argue that the petty commodity approach can be extended to include informal 
economy activities such as transport services (privately-operated communal buses, taxis), 
informal operated garages, bars and restaurants (Wilkinson & Webster 1982:4).  
They go on to argue that the analytical category of petty commodity producers cannot 
be extended to include informal economy activities that involve the: “small scale 
circulation (trading or peddling) of commodities produced under specifically capitalist 
relations of production” (Wilkinson & Webster 1982:4). This is highly problematic since 
street vending is the second largest sub-category of informal economy workers next after 
domestic workers (Lyons and Snoxell 2005: 1078). Wilkinson & Webster are aware of 
the scale and importance of the sub-group of workers in the informal economy and they 
propose a revision of the theoretical framework to address this deficiency.  
There argumentation rests on the distinction in the features which characterize the 
traditional petty commodity producers and a street vendors. They find no immediate 
theoretical correlation between the two types of activity and therefore no justification to 
group them in the same category (Wilkinson & Webster 1982:4). Including street 
vendors in the analytical category of the petty commodity producers would be to distort 
the analytical category. At the same time they acknowledge that this sub-group cannot be 
ignored empirically (Wilkinson & Webster 1982:4).  
Wilkinson & Webster (1982) directs several point of critique based on this 
argumentation: 1) the exclusion of street traders from the definition of a petty 
commodity producer, 2) the need to revise the analytical category of petty commodity 
producers, 3) the blindness of the framework to analyze the unequal power relations and 
exploitation within and between the actors in the informal economy (Wilkinson & 
Webster 1982:4).  
As a way of addressing these insufficiencies Wilkinson & Webster (1982) aim to begin 
the construction of a theoretical framework which can be used to: “comprehend the whole 
range of activity in the 'informal sector' as a social, rather than a purely 'economic', phenomenon” 
(Wilkinson & Webster 1982:4).  
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The interesting thing about Wilkinson & Webster´s (1982) is their attempt to construct a 
new theoretical framework with the ambition to include a variety of informal economy 
activities including street trade within the structuralist framework of analysis. To 
accomplish this task, they determine the theoretical status of the informal economy 
activities as a phenomenon specific to contemporary capitalism. This necessitates an 
examination of the articulation of informal economy activities within the general circuit 
of capitalist reproduction (Wilkinson & Webster 1982:4). In order words they propose a 
shift in the central organizing concept of the analysis from the petty commodity 
production to capitalist reproduction (Wilkinson & Webster 1982:4). They propose this 
change in order to broaden the analytical focus to considerations of the social and 
cultural context of a wider range of informal economy activities relating to problems of 
individual social reproduction (Wilkinson & Webster 1982:4). This reflection is very 
interesting in relation to applying the structuralist framework to the analysis of street 
vendors. With this point in mind the next section will look at the definitions of the 
informal economy in general and more specifically of street vendors.  
 
Definition of the informal economy  
 
In the literature on the informal economy there is a consensus that the origins of the 
different definitions can be traced back to the concept of the informal sector first coined 
by Kieth Hart in this study on economic activities of migrant in Accra in 1973 (Amis 
2004: 148). In this study the informal sector referred to low income activities of the 
urban poor unable to secure wage employment (David et al. 2010: 14). The informal 
sector was characterized by ease of entry, reliance on indigenous resources and small size 
of operations (Brown et al. 2010: 667).  
 
The International Labour Organization (ILO) early adopted the term informal sector 
and has played a key role in popularizing the term through research and publications 
Chen 2012: 7, Amis 2004: 148).  
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ILO has been very influential in shifting the policy landscape towards a more tolerant 
approach towards to informal economy (Egan 2014: 24). Over the years the definition of 
the informal sector has included the size of informal enterprises and the type of 
employment (Brown et al. 2010:667). The labour relations in the informal sector are 
defined as: a casual nature, based on informal structures such as kindship, personal or 
social relations rather than formal contracts (David et al. 2010: 15). The division between 
labour and capital as factors of production is less or non-existent in the sector (David et 
al. 2010: 15). Today the term informal sector is replaced by the term informal economy, 
the latter more adequately reflect the diversity of workers operating informally (Brown et 
al. 2010: 667, Chen 2012: 7).   
To understand the definition of the informal economy Chen (2010) distinguishes 
between three official statistical definitions which deserve separate definitions, but are 
often used interchangeably:  
“the informal sector refers to the production and employment that takes place in unincorporated 
small or unregistered enterprises (1993 ICLS)  
informal employment refers to employment without legal and social protection—both inside and 
outside the informal sector (2003 ICLS) 
and the informal economy refers to all units, activities, and workers so defined and the output from 
them (Chen 2012: 8).  
 
Contrary to the definitions of the informal sector the definition of the informal economy 
emphasizes the inclusion of wage employment and all types of employment relations 
inside and outside informal enterprises (Chen 2012: 7, Lerche 2010: 68). Both forms of 
employment relationships and jobs are according to this definition neither registered, 
regulated or protected by the state or the public authorities (Lerche 2010: 68, Jimu 2010: 
99). The informal economy definition reflects the growing recognition that the economic 
activities in the informal economy are integrally linked to the formal economy and 
contributes to the overall economy (Chen 2012: 3).  
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Something which structuralists have been point out in their studies. The informal 
economy definition provides an analytical tool to study informal employment relations 
in formal enterprises. It also represents a move away from the dualist understanding of 
the informal sector as a completely separate sphere from the formal economy. 
The activities of the informal economy are also classified as small scale, apply simple 
technology and are often labour intensive. Workers in the informal economy have little 
access to credit and the activities have a low degree of permanent infrastructure (Jimu 
2010: 99). It is relatively easy to establish or exit these types of activities and often they 
workers in informal employment do not pay tax (Jimu 2010: 99). For a more detailed 
description of the characteristics of the informal economy activities see (Macharia 2007: 
149-156).  
 
WIEGO has carried out research on labour market segmentation, income and power 
relations which has resulted in the development of a model displaying the poverty risk 
and average earnings of informal employment in relation to occupational categories, 
status and sex (Chen 2010: 9). Jens Lerche has developed a table on the basis of the 
WIEGO model and his research the informal economy in India. The table illustrates the 
levels of protection and remuneration of labour in both the formal and the informal 
economy (Lerche 2010: 69). The development of this model draws on the argument put 
forward by structuralists like Moser (1978). Moser point out that the structuralist analysis 
of the informal economy rather point to an understanding of the informal economy as a 
continuum of productive activities with complex linkages and dependent relationships 
between production and distribution systems (Moser 1978:1055). Lerche table visualizes 
the understanding of the informal economy activities as a continuum along an income 
and power scale and point to heterogeneity in the employment relations within the entire 
economy, but also to the linkages between the two `sectors´ of the economy (Lerche 
2010:72).  
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The separation between wage employment and self-employment is relevant when 
defining categories of workers and their employment relationships. The table also 
illustrates of the segmentation of the labour market, including the informal economy 
(Lerche 2010). 
 
Source: (Lerche 2010: 69)   
The table allows the researcher to visually place street vendors and service providers 
along a spectrum of powerlessness ranging from a level just above bonded labour to the 
level to the self-employed vendors with a strong asset base (what could be categorized as 
Fields voluntary upper-tier informal workers). Lerch argues that is a great deal of fluidity 
between the two main categories (wage labour and self-employed) and between the 
different lower levels of the occupational hierarchy (Lerche 2010:72). This last point is 
interesting in relation to the discussion of Fields (2000) and his findings of upper-tier 
voluntary informal employment.  
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Lerche point out that the unprotected, poorly paid and unsecure labour relations 
characterize both formal and informal economy employment thereby illustrating the 
similarities (or limitations in both sectors). Table contributes to nuances the dualist 
understanding of the formal informal dichotomy, by showing the interconnectedness 
and fluidity between the formal and informal economy.  
 
 
Definitions of street vendors  
 
Based on the argumentation of Wilkinson & Webster (1982) street vendors can be 
included in the structuralist analysis of informal economy workers. As with the informal 
economy there is no single definition of street vendors, broadly defined street vendors 
include all those informal economy workers who sell goods and/or services in the public 
space (Rover et al. 2011: 2). Brown et al. (2010) ascribe location and legality importance 
as important aspects of the definitions of street trade (Brown et al. 2010: 667-668). 
Bromley (2000) emphasize the aspect of location to define street vending as:  
“the retail or wholesale trading of goods and services in streets and other related public axes such as 
alleyways, avenues and boulevards” (Bromley 2000: 1).  
 
Other scholars emphasize the legality aspect of street trade and define it as:  
 “the production and exchange of legal goods and services that involved the lack of appropriate business 
permits, violation of zoning codes, failure to report tax liability, non-compliance with labour regulations 
governing contracts and work conditions, and/or legal guarantees in relations with suppliers and clients” 
(Brown et al. 2010: 667).  
 
Definitions of street trade which emphasize the legality aspect of street trade pay less 
attention to the aspect of location. These types of definitions emphasize what street 
vendors lack and/or in relation to non-compliance with the elements defined in the 
legislation.  
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Brown et al. define the term street traders as: 
“all small-business entrepreneurs, generally own-account or self-employed involved in the manufacturing 
or sale of legal or socially acceptable goods or services who trade from the street, informal market or other 
publicly accessible space (whether publicly or privately owned), but whose operation takes place at least in 
part outside the prevailing regulatory environment and thus flouts either business regulation, planning 
codes or other legal requirements” (Brown et al. 2010: 667-668).  
 
This definition highlights the commonality of self-employed or own-account workers 
and at least two sectors is mentioned, manufacturing and trade. The legal aspect is not 
defined strictly and groups of workers who partially work outside the law are included in 
the definition. Location is not restricted to open spaces and the non-compliance aspect 
is underlined as important to define a street vendor.  
 
According to the Nairobi City by-laws a hawker is used as a collective term for different 
sub-categories of urban informal economy workers (Muiruri 2010: 69). A former 
NISCOF leader also defines informal traders as hawkers. A hawker is somebody who is 
simply like a hawk. A hawk flies high above ground and look for pray. When it sees a rat 
squealing around on the ground targets it and calculates whether it is possible to catch 
the rat before it gets out of sight. A hawker has the same attributes as a hunting hawk.  
A hawker is somebody who can hide it self, who based on calculations identify 
opportunities and act on them. Basically the identity of a hawker is identifying 
opportunities (NISCOF 3: 14:11:2014; 01:42:54-01:43:52). This definition neither 
emphasizes the nature of the activities carried out, the location or the legality aspect of 
street trade. It does not separate street traders from market traders, but uses the term 
hawker to unite a variety of forms of informal traders including wage workers and self-
employed. A hawker could be any of the three analytical categories of informal economy 
workers listed below.   
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Can apples and pears be grouped in one analytical category?  
 
  
Brown et al. (2010) argue that street vendors are distinguished from market traders, the 
latter working in established premises in formal municipal or private markets (Brown et 
al. 2010: 668). Professor Winnie Mitullah makes a similar separation between the 
activities of a market trader and of a street vendor. The latter is defines as economic 
activities that take place: “outside enclosed premises or covered workspace” such as 
street pavements, sidewalks, bus stops and similar public places (Brown et al. 2010: 667). 
Mitullah uses both the location and the legal aspect as a foundation for the separation of 
street vendors and market traders in two analytical categories. Market traders operate in 
enclosed spaces contrary to street vendors.  
Market traders´ economic activities can be characterized as informal because the market 
vendors pay fees (a form of tax) and they operate with registered trading license granting 
them the legal right to their site of operation (Mitullah 10:11:2014: 1:00:40-01:03:18). 
Similar legal arrangements have been negotiated for service providers (Mitullah 
10:11:2014: 01:02:51-01:03:18).This means that market traders and service providers 
cannot be grouped with street vendors and cannot be categorized as informal traders 
(Mitullah 10:11:2014: 1:00:40-01:03:18).  
 
Mithulah (10:11:2014) point to two exceptions where informality in markets do occur: 1) 
when rent seeking groups both formal (public authorities) or informal (private groups) 
distort money from market traders in the form of bribes or other types of illegal fees, 
and 2) in cases where the payment does not grant the traders the rights which are 
normally accompanied such payment (Mitullah 10:11:2014: 1:00:40-01:03:18). Using the 
legal aspect of the definition, informality in markets occur if the number of traders in the 
market exceeds the allocated number of trading sites and licenses. Most of NISCOF 
members trade from the two public markets Ngara and the open air market Muthuwra.  
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The number of market vendors in both markets far exceeds the legal numbers allocated, 
e.g. Muthuwra is estimated to host 7000 traders more that it was originally build for 
(David et al. 2010:31, Murirui 2010). This results in non-compliance with the law which 
effectively means that a large number of market traders can be characterized as urban 
informal economy workers. Some of NISCOF´s service providers might also operate 
informally because of the cumbersome registrations procedures (NISCOF 4: 17:11:2014: 
011, 04:23-04:55) or because they are forced to pay illegal fees or bribes. It is not 
possible to determine how many of NISCOF members fall into this category,  but it 
assumed that informality among NISCOF markets traders and service do occur.  
The following section will attempt to develop three analytical categories of informal 
economy workers taking KENASVIT´s membership as the point of departure. As 
mentioned earlier KENASVIT organize three groups: street vendors, hawkers and 
market traders. The analytical categories are based on these groupings in the Micro and 
Small Enterprise Sector (MSE sector) in the sub-sectors manufacturing, service and 
trade. The categorization of workers as informal workers rests on the assumption that all 
urban informal economy workers fulfill the legal aspect of the definition. Those who do, 
or are in the process of formally registering still experience that their economic activities 
are unprotected, causal in their nature, lack access to credit, apply simple technology and 
lack access to credit something which is used to define informal economy activities. 
Subsequently it is assumed that informality exist for all three groups in all three sub-
sectors and that the boundaries between the formal and the informal is blurry and fluid.   
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Category one: Informal economy workers  
 
There has been no singe definition encompassing the terms the informal sector, the 
informal economy and ‘informal employment’ (Routh 2011: 208). What can be said to 
unite these terms at the generic level is:  
 
“at a generic level all these conceptualizations of informal economic activities signify activities and 
entrepreneurships that are not registered in accordance with the prescribed laws, are not in compliance 
with labour legislations, escapes monitoring by the state officials, lacks appropriate conditions at work, 
and mostly temporary and casual in nature. What is important is that the informal economy 
characteristics are conceptualized on the basis of its differences from the characteristics of the formal 
economy” (Routh 2011: 208).  
 
The category of informal economy workers encompasses all sectors of the economy and 
a magnitude of informal economy activities such as informal private transport 
enterprises, a variety of petty commodity producers which according to Wilkinson & 
Webster (1982) includes petty commodity producers in the traditional sense, service 
providers and street vendors.  Domestic workers, homeworkers, subsistence farmers and 
small scale agricultural producers and also included in this category.  
 
What unites this multitude of activities at a generic level is their conceptualization in 
relation to the characteristics of the formal economy. As mentioned above the 
definitions emphasize the unprotected, unregulated and unregistered nature of these 
activities (Lerche 2010). The working conditions are poor and mostly casual in their 
nature (Routh 2011: 208). 
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Category two: Urban informal economy workers 
 
In Kenya the terms informal sector, informal economy and the jua kali is often used 
interchangeably (Mitullah 2003: 3). Jua Kali is a Swahili term meaning “under the hot 
sun” and can be understood as a synonym for the informal sector defined as: “any small 
business in areas not zoned for it or one that it not recorded with the government authorities” 
(Macharia 1997: 56). For a detailed list of informal economy activities which are usually 
associated with the popular usage of the tern jua kali see Macharia (1997: 52).   
This category of jua kali workers share similar characteristics as the informal economy 
workers above, but this category is demarcated from including the agricultural sector and 
small, medium and large enterprises.  
The category exclusively focus is on urban informal economy activities carried out in 
micro enterprises defined as:“ a firm, trade, service, industry or a business activity,  whose annual 
turnover does not exceed five hundred thousand shillings and which employs less than ten people" (Micro 
and Small Enterprise Act 2012: 6). Both informal employers, informal wage workers and 
informal self-employed in the three MSE sub-sector are included in this category of 
urban informal economy workers.  
 
Category three: Urban Self-employed informal economy workers  
 
The third analytical category of informal economy workers deserves their own analytical 
category because of the nature of the employment relationship. This analytical category 
only includes economic activities carried out by self-employed informal economy 
workers in an urban setting operating as petty commodity producers in the three MSE 
sub-sectors. The justification for a distinct analytical category only for the self-employed 
is based on studies which show that 70% of the micro enterprises employ only one 
person and operate as an own-account worker (Mitullah 2003: 2).  
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The three analytical categories of informal economy workers suggested here is strictly 
developed for analytical purposes and represent only one attempt to create analytical sub-
categories that reflect the composition of the diverse membership base of KENASVIT 
in Nairobi, Kenya. Other analytical categories of informal economy workers might be 
more applicable to other socio-economic and cultural contexts.  
 
It should be noted, as pointed out by Lerche (2010) and others, that there exist a high 
degree of fluidity and movement between formal and informal economy and within the 
informal economy itself. Some workers even carry out activities in the formal and 
informal economy in the due course of a season or even a day. These factors are 
important to keep in mind, but for the purposes of this analytical exercise these factors 
will be assumed away.  
 
The development of different analytical categories of informal economy workers is 
important to adequately understand and analyze different categories of workers´ sources 
of power. The next section will present the theoretical framework of the structural and 
associational power of workers and subsequently apply it to these different categories of 
informal economy workers.   
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Chapter two  
 
The theoretical framework of structural and associational power of the working class is 
developed by Erik Olin Wright (2000). The framework was developed as part Wright´s 
work to elaborate a general theoretical model of the causal processes underlying the 
relation in the positive class compromise (Wright 2000: 960). Wrights aim was to: “To 
investigate the ways in which working-class associational power has an impact on the interests of 
capitalists”(Wright 2000: 963). Wright is aware of the heterogenic nature of the working 
class, but has to assume it away for the purposes of creating a theoretical model (Wright 
2000).  
The framework is specifically developed to understand these processes in developed 
capitalist societies (Wright 2000: 958). Applying this framework to other socio-economic 
and cultural contexts such as Nairobi, Kenya requires some reflections. Another thing to 
consider is what happens when the theoretical framework is applied to a new group of 
workers than the original formal economy workers in developed capitalist countries? 
These reflections will be elaborated more in this section.  
 
Associational Power of the working class 
 
Associational power of the working class refers to the different types of power which 
can be said to result from the formation of collective organizations of workers (Wright 
2000: 962). Examples of workers associational power in Wright´s version include unions, 
parties and institutional representation of workers, e.g. workers councils or workers 
representation in other tripartite boards (Wright 2000: 962).  
 
The term associational power of the working class is still relevant for categories of 
informal economy workers. The collective organization of informal economy workers 
also represents a type of power, even if the forms of institutional representation are 
different from those of the formal economy workers.  
33 
 
The concept is still relevant even if the arenas of political influence and negotiations 
`space´ available to informal economy workers in Kenya are different from formal 
workers.  
 
The framework is relevant because it offers an analysis of how informal economy 
workers in all three categories use their associational power to impact on the interests of 
the capitalists and/or the state. It helps to identify the institutional arenas used to 
achieve improvements in the working conditions for informal economy workers. The 
type of power which can be derived from both structural and associational power is a 
relational type of power since it can only to be understood in relation to a counterpart 
whether it is the capitalist class or the state.  
 
To adequately analyze the sources of power possessed by the informal economy workers 
in Kenya it is suggested that the framework needs an adjustment. It is proposed to 
include the type of power derived from of the strategic alliances made between 
associations of informal economy workers, across formal and informal associations, 
organizations or institutions within and beyond the national territory.   
 
The Structural Power of the working class 
 
Wright determined the structural power of the working class by the power that can be 
derived from the location of the workers within a certain economy system (Wright 2000: 
962). Instances of structural power can occur from tight labour markets or from workers 
strategic location within a production system in a key industrial sector (Wright 2000: 
962). In other words structural power of the working class can be understood as the 
power of workers granted by their position in the production system and the ability of 
the workers to disrupt processes or systems of production (Selwyn 2007: 549).  
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The production system and techniques tend to be externally given, but workers can 
apply their associational power to change or shape some of these systems to their 
advantage.  
 
Beverly Silver (2003) elaborates on Wight´s forms of structural power of the working 
class by creating two distinct sub-categories: marketplace bargaining power (is power 
caused by tight labour markets) and workplace bargaining power (Silver 2003: 13). The 
workplace bargaining power refers to the power that can be utilized from the strategic 
location of a certain group of workers in a key industrial sector (Silver 2003: 13-15, 
Selwyn 2007: 549). Marketplace bargaining power takes on a variety of forms e.g. 
workers who possess scare skills which are in high demand by employers, high 
employment levels and/or the existence of alternative employment and incomes 
activities (Silver 2003: 13, 14, Selwyn 2007: 549).  
The theoretical term structural power of the working class is less applicable to informal 
economy workers because the characteristics of the informal economy workers are 
normally defined in opposition to the characteristics of the formal economy. The next 
section will elaborate on the theoretical reflections of the how the terms marketplace 
bargaining power and workplace bargaining power can be utilized as a source of power 
for informal economy workers.  
 
Is Workplace bargaining power a type of power for all workers?   
 
This section will include critical theoretical reflections on the usefulness of the concept 
of workplace bargaining power when it is applied to the three different categories of 
informal economy workers. Workplace bargaining power concerns the utilization of the 
strategic position of workers within a production system. It does not specifically refer to 
a workplace in the sense of a fixed spatial property and a tripartite setup. 
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The framework for the analysis of the structural and associational power of the workers 
has been applied to studies of formal and informal workers in Global Commodity 
Chains and Global Value Chains (Selwyn 2007, Silver 2003). The commodities produced 
in the two former studies were automobiles in South East Asia and grapes in Brazil. The 
production systems in both studies were a form value chain production systems directed 
for export. In workers in the automobile production system was categorized as formal 
workers with a high degree of workplace bargaining power, and improvements were 
negotiated within a tripartite structure (Silver 2003). In the case of the grape export 
production, workers in North East Brazil was characterized as a mix of formal and 
informal workers in the same workplace possessing a high degree of workplace 
bargaining power due to the perishable nature of the commodity, a short export window 
and changes in the governance structures in the value chain (Selwyn 2007). The 
associational power of the latter was strengthened by alliances created with a traditional 
trade union and improvements were negotiated through a tripartite structure (Selwyn 
2007).    
One study has applied the framework to informal economy transport workers in the 
urban setting of Dar es Salaam, Tanzania (Rizzo 2013). The informal economy workers 
in the transport sector were able to utilize their strategic position in the transport sector 
to paralyze the infrastructure in Dar es Salaam. The disruption of the public space (the 
infrastructure of Dar es Salaam) created opportunities for the urban informal economy 
workers (the transport personnel) to gain access to a political `spaces´ of negotiations 
with both the local authorities and employer associations (the owners of the public 
service vehicles). Alliances where created between a traditional trade union and the 
association of the informal economy transport workers. In a joint effort over several 
years tripartite structures were established and a collective agreement was negotiated for 
the informal economy transport workers (Rizzo 2013).  
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In all these cases involving formal, a mix of formal and informal workers, and urban 
informal economy workers it was possible to establish a tripartite structure for the 
negotiation and develop collective bargaining agreements. This illustrates that the 
theoretical framework of workplace bargaining power and associational power can apply 
to the two first categories of informal economy workers (excluding the self-employed in 
the urban informal economy category).  
However it should be noted that the three studies show that workplace bargaining power 
is most effectively utilized in production systems with many forward and backward 
linkages such as GCC or GVC, or in key sectors like transport. Despite this the 
framework of workplace bargaining power is still relevant and applicable to several 
different categories of workers formal and informal alike. It provides a good analytical 
tool to understand the type of power derived from their position in a certain production 
system where it is possible to create a tripartite structure of negotiation.   
However it is not all categories of informal economy workers where a tripartite structure 
can be established. The following section will present some short reflections on the term 
of workplace bargaining power exclusively for the category of self-employed informal 
economy workers as explained and defined above.  
 
Workplace bargaining power of the SUIEW  
 
The workplace bargaining power of workers is defined as the strategic position workers 
take within the production system or a key sector. One self-employed informal economy 
worker in Nairobi said the following regarding self-employed position in the production 
system and their opportunity to improve their conditions through the means of a strike: 
“But you know now this strike yeah, it is not affecting anybody. It was affecting us. Because we were not 
working”( NISCOF 2: 21:11:2014:19:59-20:23).  
 
37 
 
The nature of the employment relationship for self-employed urban informal economy 
workers (SUIEW) excludes the possibility of a tripartite system. When striking to utilize 
public spaces for economic activities of the SUIEW primarily negatively impact 
themselves contrary to effects caused by strikes in a tripartite system. That is why the 
self-employed informal economy workers name their actions, protests (NISCOF 2: 
21:11:2014: 19:40-20:58). The idea and practice of collective bargaining for street 
vendors is still underdeveloped and has only recently caught the attention of 
international research (Horn 214: 2). Research carried out in different countries has 
resulted in recommendations and ideas for alternative models of collective bargaining 
systems to secure representation of self-employed informal economy workers at the 
local government level (StreetNet International 2015). SUIEW lack credible and 
accessible collective bargaining institutions (Lyon & Brown 2007: 18). Their rights are 
easily denied, and they are more vulnerable to and dependent on the patron-client 
relations to the local politicians (Horn 2014: 2). 
Is the urban informal economy a key sector? The figures the describing the urban 
informal economy of Nairobi suggest that it can be categorized as having a key 
importance in terms of employment and job creation, indicating its potential for poverty 
reduction and contribution to GDP. In 2009 2.021.600 people out of a population of 3.8 
million were engaged in the informal economy in Nairobi (Economic Survey 2010: 78). 
The informal economy activities in Nairobi provide 70% of the total employment 
(Muiruri 2010: 41).  
Data available from the Economic Survey of 2014 estimates that 53,2 % of the people of 
Nairobi work in the informal economy2. Poverty levels for Nairobi show that 60% of 
the 3.8 million inhabitants earn below the poverty line and that 2/3 lives in informal 
settlements (Muiruri 2010: 41, 79).  
                                                          
2 Own calculations based on statistics in the (Economic Survey 2010: 72 & 78, Muiruri 2010: 41, 79) 
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Even if the urban informal economy of Nairobi is not a key sector, it has significant 
importance within the economy in terms of employment and job creation.  
 
If it is assumed that the informal economy has a significant importance within Kenyan 
economy as a whole, e.g. its poverty and crime reducing potential, then new types of 
power is starting to take place. Drawing on the structuralist framework the SUIEW are 
demanded by capitalists for their contribution to the continued surplus extraction of 
formal workers. This means that the strategic position of self-employed urban informal 
economy workers (SIUEW) is not tied to a single production system, but to several 
productions systems and in a broader sense to the economy as a whole. It then it 
becomes possible to view the position of self-employed informal workers as having a 
strategic position within reproduction of the general circuit of capital, rather than being 
limited to their position in a single production system or a key sector.  
 
The strategic position of a citizen  
 
If the concept of workplace bargaining power of self-employed urban informal economy 
workers are broadened to include their strategic position in the national economy it 
could be expanded further to include the position in society as a whole. This will have 
analytical consequences for the analysis of the original concept of the workplace 
bargaining power of workers. Such an expansion of the concept of workplace bargaining 
power opens a new array of pressure points for the SUIEW directed at the state.  
Expanding the term workplace bargaining power to include the strategic position of a 
citizen in society has the implications that all categories of workers, but it is mostly 
relevant for the SUIEW. If SUIEWs utilized their strategic position as a citizen to claim 
individual rights such as economic rights, the right to collective bargaining with the state 
it would benefit their position as workers in the capitalist mode of production. On a 
national scale SUIEW protests can lead to a reduction in GDP growth, increase in 
poverty and crime and in the worst case result in violence and conflict.  
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With the expanded concept of workplace bargaining power the SUIEW will then be able 
to combine the position of a worker with the position of a citizen to demand rights and 
form new collective bargaining system between the SUIEW and the public authorities.  
 
The strategic position in society (the position as a citizen) is tied to the notion of 
citizenship. Citizenship can be understood as the embodiment of the relation between 
the state and the citizen and be defined as:  
 
“Citizenship in a democracy confers on individuals certain rights and obligations, including the right to 
have a voice in the exercise of state power. It is a status usually accorded to individuals in relation to a 
social and spatial entity—a country or city” (Brown et al. 2010: 668).  
 
Definitions of citizenship emphasize the mutual dependency relation between the state 
and the citizens and the reciprocal responsibilities. Citizenship in a democracy grants all 
citizens the right to a voice (representation) in the political processes, it also entails 
certain rights and responsibilities in the relation to the state (Lyon & Brown 2007: 16).  
 
Alison Brown, Michal Lyons and Ibrahima Dankoco have studied processes of informal 
traders´ associations´ strategies of negotiation access to urban political negotiations 
(Brown et al. 2010). They point to a link between citizenship and the representation of 
street vendors in political institutions and negotiations. The notion of urban citizenship 
entails a relocation of the focus of citizenship from the national level to a local city level 
(Lyon & Brown 2007: 17). The expanded notion of citizenship (urban citizenship) allow 
for the associations of traders to claim individual rights of the state and to use the 
reciprocal responsibilities inherent in the notion of citizenship as a negotiation tool. The 
obligations inherent in the notion of citizenship can be categorized as payment of tax, 
acquiring education and participation in industrial associations (Brown et al. 2010: 668).   
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Lyon & Brown (2007) propose the establishment of new structures for collective 
bargaining for street and market traders based on legislative rights of informal economy 
workers exercised through regular participation in urban management (Lyon & Brown 
2007: 18). Based on the notion of urban citizenship they argue that: “working or living in a 
city should give grounds for participation in its political process if massive social exclusion is to be 
avoided” (Lyon & Brown 2007: 17).  
 
The urban poor and marginalized experience, that in practice they are denied citizenship 
resulting in a label as `out siders´ assigned by powerful elites; a label also used as 
justification for violent expulsions (Brown et al. 2010). A large percentage of urban poor 
are denied their rights hereunder the right to representation and voice in the political 
processes of urban management (Lyons & Brown 2007: 17). Similar findings are evident 
in the case of SUIEW in Nairobi, who are denied their citizenship rights through their 
experience of different types of evictions and relocation, land grapping (this will be 
elaborated in the next chapter).  
 
Expanding the concept of workplace bargaining power to include the position as a 
citizen, implies a new focus on the different forms of political representation of SUIEW 
in collective bargaining structures with the public authorities. The position of a citizen 
provides the SUIEW with new type of power, a justification to claim their rights and it 
can act as an opportunity to use reciprocal responsibilities as a negotiating tool.  
 
The strategy of using the reciprocal responsibilities as a negotiation tool has been 
described by Sheila Wanjiru Kamunyori (2007). During her research on tax collection in 
Kenya she discovered how NISCOF used the willingness to tax and their votes as a 
negotiation tool in return for public service (Kamunyori 2007).  
A one day Forum on Taxation and Accountability provided the political `space´ for 
NISCOF to engage several government entities and formal business associations in 
dialog.  
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NISCOF representatives use calculation of official fees paid by vendors and unofficial 
tax (bribe money) to argue that informal traders to contribute to the urban society, but 
are denied the rights and services, which follow from those obligations (Muiruri 2010: 
88). In other words exploitation of street vendors resulting in non-conventional tax 
payment methods did not provide the street vendors with the legal right to demand the 
same kind of services that direct and formal tax payment would have granted them.   
 
Conclusion  
 
To sum up, this section has pointed out that the theoretical concept of workplace 
bargaining power is applicable to formal wage workers, a mix of formal and informal 
economy wage workers and informal wage workers. When the opportunity of 
establishing a tripartite structure is available to the term is applicable to the category of 
worker without much adjustment. There is therefore no need to abandon the theoretical 
framework of structural and associational power completely. The limitation of the 
concept of workplace bargaining power arises with the analysis of the workplace 
bargaining power in the SUIEW.   
 
The nature of the employment relationship for this particular category of informal 
workers, render the establishment of a tripartite structure and the pressure strategy of a 
traditional strike for SUIEW impossible. The theoretical reflections have point to the 
need to expand the original concept of the workplace bargaining power. An expansion is 
proposed in order for the concept to have continued relevance as a theoretical 
framework that can be used to analyze the sources of power of different categories of 
workers, including those of the SUIEW. 
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The suggestion for the expansion entails a combination of two strategic positions, that 
of a citizen (the strategic position within society) and that of a worker (the strategic 
position of SUIEW within the capitalist mode of production). Such an expansion opens 
for a new conceptualization of the workplace bargaining power and new sources of 
power which all categories of workers can utilize to claim individual rights using 
reciprocal responsibilities entailed in the notion of urban citizenship.  
 
Implications for the analysis of the workplace bargaining power of SUIEW 
 
The structuralist school of thought understands capital as social relations (Chang 2007: 
221-222). Drawing on the labour theory of value developed by Karl Marx, labour power 
is the only commodity which can make capital valorize: “Without labour capital ceases to 
exist”(Chang 2007: 222). The structuralist school of through focuses the analysis on the 
social relations of sub-ordination and exploitation. Drawing on a structuralist framework 
it could be argued that the neglect by state to fulfill its responsibilities can be understood 
as sub-ordination of the interests of the workers to that of the state. At the same time 
this neglect by the state presents opportunities for the creation of exploitative relations 
between the state (or state agencies) and all categories of workers.  
 
Since the SUIEW cannot achieve improvements in their working conditions through 
established or created tripartite structures, and utilize the strike as a pressure strategy 
towards their employers, the state becomes the obvious counterpart in negotiations on 
rights and responsibilities. The role of the state and the state agencies becomes relevant 
because it is the entity in society at large because the state defines the position of its 
citizens through a definition of rights and responsibilities. The legislation and 
enforcement procedures developed and implemented by the state agencies define the 
boundaries of the strategic position of the self-employed informal economy workers as 
citizens, but also as a worker.  
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Hence a structuralist analysis of the workplace bargaining power of the SUIEW would 
require an analysis of the unequal power relations between the SUIEW and the state. 
The forma of exploitation experienced by the SUIEW and the ways in which their 
interests are sub-ordinated to the capitalist class or the state becomes an important 
object of analysis. The identification of these exploitative relations and mechanisms are 
relevant because they represent possible areas of negotiations. At the same time they are 
linked to the opportunities of SUIEW to utilize their associational power to develop 
resistance to the sub-ordination and exploitation.   
 
Marketplace bargaining power  
 
 
This section will include some theoretical reflections on the concept of marketplace 
bargaining power as a source of power for informal economy workers. Marketplace 
bargaining power is power caused by tight labour markets, it also takes on a variety of 
forms e.g. workers who possess scare skills which are in high demand by employers, 
high employment levels and/or the existence of alternative employment and incomes 
activities (Silver 2003: 13, 14, Selwyn 2007: 549, Wright 2000: 962).  
 
A tight labour market for informal workers  
 
 
Marketplace bargaining power is derived from a tight labour market.  
The labour market is here defined as:  
“An area of economic exchange in which workers seek jobs and employers seek workers. A “tight” 
labor market has more jobs than workers. In a “slack” labor market, the reverse is true” 
(Dictionary.com 2015).   
If a labour market has more jobs than workers it result in a tight labour market. 
Increased employment and job creation can be understood as indicators of a movement 
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towards a tight labour market resulting in increased marketplace bargaining power of the 
formal workers in developed capitalist societies.  
The power derived from a tight labour market is relational and exercised between the 
formal employer and the formal economy workers.   
 
The informal economy at the national and local level in Kenya has shown increase in 
both number of people in employment and job creation. The ratio of jobs created 
between the formal and the informal sector in Nairobi in the period of 2005-2009 has 
been 1:93 (Economic Survey, 2010: 72, 78). This rapid increase in the employment 
creation in the informal economy should be representing a tendency towards a tight 
labour market and a strengthening of the marketplace bargaining power of the informal 
economy workers. However, conceptually the notion of a tight labour market is hard to 
transfer as a source of power for the informal economy workers. The job increase in the 
urban informal economy can actually become a disadvantage, especially for the SUIEW.   
Kenya labour market statistics show a slight increase in the number of self-employed 
and unpaid family workers since 2009 (Economic Survey 2014: 65). Customer 
expectations of low prices in the street and the increased competition among a growing 
number of street vendors makes vendors unable to pass on increases in supplier prices 
to consumers (WIEGO 2014: 2). A survey by WIEGO (2014) show that 80% of the 
sampled of street vendors and hawkers in 3 different countries, report competition as 
the biggest problem to earning a decent income (WIEGO 2014: 2). 50% reported 
problems of negotiating higher prices with the customers (WIEGO 2014: 2). In this case 
the type of power which can be derived from job increase does not apply to the SUIEW. 
Job creation for the SUIEW can be perceived as a disadvantage, rather than a type of 
power.  
                                                          
3 Own calculations based on statistics in the Economic Survey (2010: 72, 78) 
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If this increase in jobs created in the informal economy is caused by forced exclusion 
from the formal labour market the labour power, goods and services that labour supply 
is no longer demanded by the formal employers. If the exclusion from the formal labour 
market is voluntary (like Fields voluntary-upper tier category of urban informal economy 
workers) then the demand for their goods and services might follow leading to a form of 
marketplace bargaining power for this category of workers. This illustrates the 
heterogeneity of the UIEW and their different relations to the formal economy and the 
differences in the demand for the goods and services they supply.  
 
If it is assumed that the informal economy workers are in the informal economy due to 
forced exclusion from the formal labour market, subsequently the increase in number of 
people in employment and job creation in the informal economy does not result in 
increased marketplace bargaining power, unless the demand for the goods and services 
produced in the informal economy follows.  
The key to understand the marketplace bargaining power of informal economy workers 
is to understand the demand for their goods and services. The notion of demand for 
labour does not apply to the informal economy workers in the same way as it does to 
workers in formal labour market and hence need to be understood in a different manner.  
 
Structuralists have understood the role of the informal economy and the demand for 
their goods and services as part and parcel of the capitalist mode of production (Chang 
2007, Chang 2009). Informal economy workers are also perceived as acting as a reserve 
army of labour for the formal workers (Willians & Tumusiime-Mutebie 1978).  
The micro and small enterprise sector in Kenya has been one of the most prolific 
sources of employment in Kenya, supplying low costs products and services to the 
domestic market (Mitullah 2003:4).  
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Informal economy workers supply subsistence cheap goods and services which allow 
wage restraint in the formal economy and act as a reserve army of labour threatening the 
formal labour force. The informal economy workers´ supply facilitates low wage levels 
in formal enterprises permitting the continued surplus extraction from formal workers 
by capitalist firms.  
 
On a more abstract level the market place bargaining power of informal economy 
workers can be understood as the source of power derived from their contribution to 
the continued reproduction of the general circuit of capital. The source of power is 
derived from two things: 1) the supply of subsistence cheap goods and services delivered 
by the informal economy workers and 2) their function as a reserve army of labour 
weakening the market place bargaining power of the forma workers.  
The demand for the goods and services delivered by the informal economy workers 
cannot be understood as resulting in the same opportunities for negotiations as formal 
economy workers in developed capitalist societies. A tight labour market cannot be 
understood as leading to an increase in the market place bargaining power of the 
informal economy workers.  
It is important to note that even if all categories of informal economy workers can utilize 
the source of power which can be derived from their contribution to the expansion and 
reproduction of the general circuit of capital, the utilization of the power varies 
according to the specific category of informal economy workers. It varies according to 
the level of inequality in the power relations and the degree of exploitation between the 
selected category of workers and either the capitalist class or the state. Because of the 
different roles each category of workers perform in facilitating the exploitation, their 
power relations to the capitalist class also vary affecting and limiting the pressure 
strategies which can be applied 
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To sum up, these theoretical reflections on the concept of marketplace bargaining power 
point to a need to revise of the concept in order to more adequately understand the type 
of power that the different category of informal economy workers possesses, especially 
the SUIEW. One way to revise the concept of market place bargaining power was 
suggested. On an abstract level all informal economy workers share one common source 
of power: their role in contributing to the continued expansion and reproduction of the 
general circuit of capital. The revised concept is able to encompass the sources of power 
of the self-employed informal economy workers (both rural and urban).  
 
The demand for labour power, goods and services provided by the informal economy 
workers can then be understood as a source of power, when it is connected to its role 
within the reproduction of the general circuit of capital. The demand for self-employed 
informal economy workers can be understood in an even more indirect and abstract 
form than other categories of workers, hence the strategies for this category of workers 
to address the exploitation by the capitalist class become much more diffuse, 
heterogeneous and less possible to pin down.  
 
Other sources of power for informal economy workers  
 
The power derived from a tight labour market is not the only type of power which 
UIEW can utilize. Marketplace bargaining power is manifested in a variety of sub-
elements such as income and educational levels or alternative job opportunities. These 
sub-elements can be understood as a type of power which can be utilized by different 
categories of workers.  
The theoretical reflections showed that the power relations and the type of exploitation 
between the capitalist class and workers vary according to the category of workers. 
However, if it is assumed that the supply of goods, services and labour power are all 
demanded by the capitalist class, the important point of analysis centers on the nature 
and degree of the dependency in the relations between the capitalist class and the 
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different categories of workers. Alternative job-opportunities are a key element of 
market place bargaining power and important when analyzing the degree of dependency 
and the opportunity to counter the exploitation for all categories of workers.  
With the revised concept of marketplace bargaining power it is still relevant to analyze 
the-sub elements for informal economy workers because it establishes their level of 
marketplace bargaining power towards their counterpart. Since the SUIEW utilize the 
urban space to earn their livelihood the state becomes the relevant counterpart, because 
it is the state that regulates and control the use of public space. The analysis of the level 
of marketplace bargaining power for SUIEW is relevant if understood as a relational 
type of power to be directed and utilized in relation to the state. The section next section 
will analyze the level of market place bargaining power of the UIEW based on the 
analysis of alternative job opportunities, educational, income and savings levels as a type 
of power which can be utilized in the relation to the Kenyan state.  
 
The history of the political economy of Kenya 
 
Drawing on the structuralist school of thought and its explanation for what drives 
informality the options of alternative job opportunities for workers can also be 
understood more generally as being defined by the processes of capitalist expansion and 
reproduction. The processes of capitalist expansion and reproduction across the global 
south have been influenced by the policy prescriptions in the leading development 
paradigm. Examples of such policies are the introduction of the Structural Adjustment 
Programs in the 1980´s and more recently the policy prescription introduced with the 
post-Washington consensus. The relation between the state and the informal economy 
has changed with the introduction of SAP resulting in the growth of the informal 
economy (Skinner 2010). These policy prescriptions also change the opportunities for 
alternative employment for all types of workers.  
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Kenya has like other countries in the Global South been influenced by the developments 
in the global development paradigm and has since the release of the Sessional Paper no. 
1 of 1986 integrated the policy prescription of the SAP in the national economic 
management in Kenya (Rono 2002: 82-83). The macroeconomic prescriptions in the 
SAP led to a reduction in public expenditure on public sector workers.  
As a result of debt payment the public expenditures on salaries and administration in the 
public sector employees decreased during the 1980s (Rono 2002: 87).  
 
Generally the macroeconomic policies of the SAP changed the conditions and 
composition of the Kenyan labour market during the 1980s and 1990s. The policies 
resulted in a stagnating economy, retrenchment in formal economy wage employment, 
rising unemployment for youths, marginalization of the poor both in terms of education 
and health benefit and job increase in the informal economy especially in small scale 
agriculture (Rono 1992: 84, 87-89, Muiruri 2010: 84, David et al. 2012: 26).  
 
The macroeconomic policies of the SAP the 1980s and 1990s resulted in the growth of 
the informal economy in Kenya and lead to slack labour market for the formal workers. 
The slack labour market for formal workers was exacerbated by two main factors. The 
first is the fact that the population growth outstripped the GDP growth rates in the 
1990´s (Rono 2002: 88, Muiruri 2010: 84). The second was a 6% urbanization rate for 
Nairobi (Muiruri 2010: 35, Kamunyori 2007: 21). High urbanization rates is a general 
trend for African economies and a factor which contributes to the growth of the 
informal economy (Heintz & Valodia 2008: 19, Skinner 2010:188). The high rate of 
urbanization and its relation to informality in Nairobi is reflected in a study on women 
street vendors in the CBD, which shows that 70% of the respondents were from outside 
Nairobi (Muiruri 2010: 46).  
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Since 2006 the picture of the decrease in job creation in the formal economy has 
changed showing an increase in formal employment and job creation in Kenya (though 
not steady growth) (Economic Survey 2010, 2014: 67). The increase in the public sector 
wage employment is mainly attributed to the public sector jobs created with the 
implementation of new system of devolution (Economic Survey 2014: 68). This increase 
in job creation in the formal economy indicates a slight increase in the structural power 
of the formal economy workers and more alternative job opportunities for informal 
economy workers. However, these improvement in the formal economy employment 
needs to be viewed in relation to the prevalence of tendencies of casualization. 11.2% of 
the total number of employees in Kenya is engaged in casual employment (Economic 
Survey 2014: 69). All these figures should be read with caution since the figures in the 
Economic surveys in Kenya during the 1980s where not based on surveys and lack 
credibility (Pedersen 2005:8). Pedersen argues that the inadequate data collection for the 
small scale enterprises surveys results in a lack of understanding on how small scale 
enterprises contribute to the economy at large, but also how they develop over time 
(Pedersen 2005:7-8). Pedersen also critiques the fact that small scale enterprise policy is 
developed on the basis of these figures and the assumption made about the connections 
between the informal and formal economy (Pedersen 2005). For a general critique of 
small scale enterprise survey methodology including imitations and concrete sampling 
problems see (Pedersen 2005: 7-9). 
 
Alternative job opportunities  
 
The consequences of the macroeconomic policies of the SAP were a decreased in formal 
economy jobs partly caused by retrenchment of the public sector. This picture of labour 
market developments was also evident for the urban economy of Nairobi, despite slight 
increases in the jobs created in the formal economy since the mid 2000´s mainly due to 
the job created with the system of devolution (Economic Survey 2010, 2014).  
51 
 
A decrease in the number of jobs in the formal economy at the urban level reduces 
number of the alternative job opportunities for informal economy workers, hence 
weakens their marketplace bargaining power.     
 
The widespread poverty levels, high urbanization rates and the poor housing situation of 
many of the informal workers in Nairobi indicate that urban informal economy workers 
does not have the capital and skills to venture into the formal economy.  
At the same time this is an indication that the majority of the urban informal economy is 
excluded from job opportunities in the formal economy involuntarily.   
Similar exclusion mechanism is evident regarding job opportunities within the urban 
informal economy. The number of street and roadside vendors in Nairobi is estimated 
to exceed 50.000, while only 7000-10,000 licenses are issued (Muiruri 2010: 72, Mitullah 
2003: 17). The disproportionate number of street vendors to the licenses issued by the 
public authorities is also illustrated in the case of licenses issued with the opening of the 
New Ngara market. 6000 street vendors were denied their application for trading space 
in the Ngara market, resulting in the accommodation of only 4000 market vendors at the 
time of its opening in 2005 (Muiruri 2010: 76). These figures illustrate the segregation 
within the urban informal economy workers and show the magnitude of the urban 
informal economy workers who has to violate the trading zones to make a living illegally 
(the degree of non-compliance with zoning and license regulation). It needs further 
research to determine the reasons why so many urban informal economy workers in 
Nairobi work illegally, whether it is out of necessity or voluntarily, but these figures 
suggest that the demand for trading spaces in Nairobi has far outstripped the supply. In 
any case these workers still remains a threat to the formal workers by acting as a reserve 
army of labour. 
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The problem of the low income level, caused by the costumer expectation and increased 
competition indicate that SUIEW work in the urban informal economy more out of 
necessity than voluntarily. It also suggests that the urban informal economy workers 
might not have so many other alternative job opportunities. It is relevant to look at the 
income streams of urban informal economy workers to assess whether they have other 
sources of income.  
 
An Informal Economy Monitoring Study (IEMS) done by WIEGO surveyed street 
vendors in urban areas of five different countries, including Nakuru in Kenya (WIEGO 
2014: 1). The IEMS maps out sources of income for street vendors in 5 different 
countries and it showed that 68 % rely on street vending as the main source of income 
(WIEGO 2014: 2). The figures from Kenya are even higher than these estimates. The 
study from Nakuru showed that 90, 37% of the male street vendors and 73.85% of the 
females relied on street vending as their only income stream for the household (Lubaale 
& Nyang`oro 2013:9). 73.7% of the males and 100% of the women in the Nakuru 
sample were self-employed (Lubaale & Nyang`oro 2013:10).  
The study from Nairobi show that 92% of female street vendors in the sample relied on 
street vending as the sole source of household income (Muiruri 2010: 50). The rest of 
the 8% of the sample work in street trade to supplement income, for additional income 
and one respondent said that she work in street trade to acquire entrepreneurship skills 
(Muiruri 2010: 50). The survey also showed that close to 60% of the female street traders 
had other job prior to street trading (Muiruri 2010: 50, 52). 
 
These figures show that the SUIEW in Nakuru and Nairobi predominantly survive on 
one income stream. This indicates that few SUIEW have several jobs at the same time, 
which could increase their bargaining power and possibly their income levels. The study 
of female street vendors from Nairobi also indicates that more than half of the sampled 
vendors had no prior job experience than street vending. These SUIEW do not share 
the same characteristics as Fields voluntary upper-tier category of informal economy 
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workers. SUIEW with no prior job experience have not had the same opportunity to 
gain skills which can enable them to start profitable businesses in the urban informal 
economy or to qualify for jobs in the formal economy. Hence the job opportunities for 
the SUIEW in Nairobi are limited. The lack of alternative employment opportunities and 
income streams as a source of power limits the marketplace bargaining power for the 
SUIEW. This is exacerbated by the stiff competition in the MSE trade and service sub-
sectors of the urban economy of Nairobi, and by the increasing rate of urbanization.  
 
Income levels  
 
Most street vendors are poor. Data from different countries show that street vendors’ 
earnings often place them in an income bracket at, or below the $2 a day poverty 
threshold (Rover et al. 2011: 4). In the case of Kenya the income levels for a significant 
group of informal economy workers in micro enterprises fall in the same category with 
the 53% of all Kenyans living below the poverty line earning 1 US $ a day (Mitullah 
2003: 2-3). Not all informal economy workers are poor some can command relatively 
high yearly earnings, e.g., skill craftsmen such as metal artisans and drum sellers 
(Macharia 2007). Most informal economy workers however belong to the urban poor 
and earn significantly less than their formal economy counterparts (Macharia 2007: 147, 
155). Their profit levels depend on the site of operation, the size of the business and 
commodity traded (Muiruri 2010: 50).  
 
Lower income groups are defined as households with a monthly expenditure below 
23670 Kenya Shillings by the month of October 2005(Economic Survey 2014: 82). To 
put this in perspective a study of income earnings of female traders in the CBD in 
Nairobi showed that: 17.28% the women street vendors and hawkers earned from 0- 
3000 Ksh pr. month (equivalent to a maximum of 1.0944 US$ pr. day), 26.43% of the 
                                                          
4 The Exchange rate from Kenya Shillings to US$ = 1.00 Kenya Shillings = 0.0109411 US $, February, 
2015 
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sample earned from 3001-6000 Ksh pr. months, 9,15% earned 6001-9000 Ksh, the 
categories of 9001-12000 and 12001-15000 each had 3.5% of the respondents. Only 
2,3% of the female street traders were in the category of earning 15001 and above Ksh 
pr. month (Muiruri 2010: 49). This study indicates low levels of income and saving levels 
for the SUIEW. Low income levels impede SUIEW investment possibilities and capacity 
to build a solid asset base (Muiruri 2010: 50).  
 
The SUIEW income levels are also affected by external factors like certain kinds of 
commercial risk such as rising prices, sluggish demand, and unreliable supply chains 
(WIEGO 2014: 2). All these factors indicate that income levels of urban informal 
economy workers are too low to be considered as a source of power, thereby weakening 
the market place bargaining power of the SUIEW.  
 
Educational levels  
 
Since independence the expenditures on education in Kenya has risen and shown higher 
enrollment rates which is an indication that the population generally achieves a higher 
level of education, despite a bias towards these improvements mostly benefitting the rich 
(Rono 2002). Several studies have been carried out on the educational levels of members 
of different types of associations. One study on the educational profile of Kenyan 
entrepreneurs in both business and welfare associations showed that one 1% of the 
sample had no formal education whatsoever (McCormick et al. 2003: 26). 92, 8% of the 
sample had some level of secondary or complete secondary education, while 6, 2% had 
postsecondary education (McCormick et al. 2003: 26). Besides formal education 73.8% 
of the respondents had some level of training, predominantly technical training (75, 4%) 
(McCormick et al. 2003: 26).  
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Studies which have focused specifically on documenting the educational profile of street 
vendors in Kenya and in Nairobi show similar findings (Appendix 2, Muiruri 2010: 46, 
WIEGO 2014: 2, Lubaale & Nyang`oro 2013:9). The IEMS study showed that the 48% 
of surveyed street vendors in five different countries had complete primary education or 
less (WIEGO 2014: 2). 
 
The figures for street vendors in Nakuru are separated according to gender and it shows 
that 85% of the male vendors have completed or at least partly completed both primary 
and secondary level education, while the figure for female vendors was 83% (Lubaale & 
Nyang`oro 2013:9). The figures for part completion or full completion of tertiary level 
education was 14, 48% for male vendors and 13,47% for female vendors (Lubaale & 
Nyang`oro 2013:9).  
 
Three studies of the educational level of street vendors in Nairobi show the same 
tendency as the national survey and the Nakuru findings. The educational profile of 
vendors in all three studies show a range from 86%-98, 2% of all traders surveyed that 
had some level of secondary or completed secondary education (Kamunyori 2007: 26, 
Muiruri 2010: 46, Appendix 2: 5). The level of post-secondary education ranged from 
3%-5.6% (Kamunyori 2007: 26, Appendix 2:5).  
All the studies show that the majority above 80% of the vendors have at least party or 
fully completed secondary level education, and a very small percentage have either no 
formal education or have some level or completed tertiary level education. The increased 
expenditure on education implemented after independence seems to be reflected in a 
relatively high educational standard for street vendors however, only a very small 
percentage of the vendors had post-secondary education.  
 
Despite rising government expenditure for education and generally higher educational 
levels in the population a significant proportion of the 3.8 million people constituting 
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Nairobi´s labor force is poorly educated and not capable of securing jobs in the formal 
sector (Macharia 2007: 155). The majority of street vendors have completed primary and 
secondary level education, however this level of education is not adequate to secure a 
better paying job within the urban informal economy or a job in the formal economy 
where standards for the level of education is usually higher. The low educational level 
for the urban informal economy workers reduces the alternative job opportunities. The 
relatively low educational levels for this category of workers make them unable to utilize 
it as a source of power to improve their working conditions and income levels.   
Business specific training, as argued by NISCOF, could abate the worst problems 
impeding business development and increase income levels, but overall the low 
educational level implies that informal economy employment for the urban informal 
economy workers is involuntary.  
 
Conclusion 
 
This chapter has presented theoretical reflections on the applicability of the theoretical 
framework of structural and associational power of the working class on UIEW in the 
socio-economic context of Nairobi. Several conclusions have come out of both the 
theoretical reflections and the analysis of the sub-element of the market place bargaining 
power of the SUIEW. The latter analysis showed that the marketplace bargaining power 
of the SUIEW is manifested in low income, savings and educational levels weakening 
their marketplace bargaining power. The alternative job opportunities and income 
streams for this group of workers was shown to be limited also contributing to the low 
levels of market place bargaining power of the urban informal economy workers.   
 
The analysis has indicated that more research is needed on the different sub-categories 
of workers to understand the reasons for why they work in the informal economy. Such 
studies could nuance the sources of power possessed by all categories of informal 
economy workers. However, this analysis indicates that the majority of the SUIEW in 
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Nairobi work in the informal economy involuntarily. The low levels of marketplace 
bargaining power of the SUIEW obstruct this category from utilizing the different sub-
elements as types of power, which can enable them to improve their working conditions 
and income levels.  
 
The theoretical reflections lead to the conclusion that there is no need to abandon the 
framework entirely, but the latter has several limitations in the way it can be applied to 
the two categories of UIEW and SUIEW.  
To overcome these limitations it was concluded that there is a need to adjust, revise and 
expand the concepts of associational power, marketplace and workplace bargaining 
power respectively. The suggested changes in the theoretical framework are proposed in 
order to more adequately understand and investigate the sources of power of all 
categories of workers.  The theoretical reflections presented in this chapter represent the 
beginning of a process to make the theoretical framework more applicable to analyze the 
sources of power of workers in other socio-economy and cultural contexts than the 
developed capitalist societies.    
 
The adjustment of associational power was suggested because the findings from the case 
study emphasized the importance of the strategic alliances in improving the working 
conditions of the UIEW. This gap was identified as a shortcoming in the way the 
original concept of associational power can apply to the UIEW of Nairobi. To overcome 
this shortcoming it was proposed that the concept should be adjusted to explicitly 
include the power which can be derived from the strategic alliances made between the 
different associational of informal economy workers and other strategic alliances with 
formal organizations, institutions and donors. 
 
The revision of the concept of marketplace bargaining power was suggested because it 
was concluded that the power derived from a tight labour market cannot be utilized as 
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source of power for the SUIEW. To overcome this limitation a common sourced of 
power for all categories of workers was identified resulting in a preliminary suggestion of 
a new conceptualization of the term marketplace bargaining power.  
It was suggested that the demand for the labour power, goods and services supplied by 
urban informal economy workers could be the source of power, which all categories of 
workers possess and can utilize to achieve better working conditions and income levels. 
When the concept of marketplace bargaining power is revised in such as way it the 
analysis of the different sub-elements of marketplace bargaining power remain relevant 
in order to more accurately understand the position of power for each category of 
workers in relation to their respective counterparts.  
The need for an expansion of the concept of workplace bargaining power of the 
working class was identified in an attempt to the category of SUIEW. The concept of 
workplace bargaining power can however, apply to the occupational category of wage 
workers in the informal economy without adjustment as shown in the cases by both 
Selwyn (2007) and Rizzo (2013).  
Due to the nature of the employment relationship of this category of workers there are 
not able to utilize their strategic position in a production system to influence the 
capitalist class and the theoretical concept loses its explanatory power. In addition the 
establishment of the tripartite structures is not possible for the SUIEW rending the 
influence exercised through traditional institutionalized spaces of negotiation impossible 
for SUIEW. The initial work to conceptualize the expansion of the term workplace 
bargaining power was suggested to have two dimensions: 1) the expansion from the 
strategic position in a single production system to the strategic position within the 
economic as a whole: 2) the expansion from the strategic position with the economy as a 
whole to the strategic position as a citizen within society. In other words it was 
suggested that the concept of the workplace bargaining power should be expanded to 
include two types of strategic positions of the workers in order to more adequately 
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analyze the sources of power of all categories of workers, but more especially the self-
employed. A combination of the two strategic positions overcomes the shortcoming in 
the way the concept of workplace bargaining power is applied to the category of 
SUIEW. It also facilitates new arrays for the strategic utilization of the structural power 
of all categories of workers.  
 
The expansion of the original concept of the workplace bargaining power has some 
analytical implications. The utilization of the workplace bargaining power of the SUIEW 
in the expanded form can impact spheres outside the capitalist mode of production such 
as political stability and interpersonal human relations. This expansion of the strategic 
position of the SUIEW (their workplace bargaining power) makes it relevant to have an 
analytical focus on the relations of sub-ordination and exploitation of this occupational 
category by the state. This analytical exercise makes it possible to identify areas, which 
can be used strategically by the self-employed informal workers to claim rights and 
better working conditions of the state. The next chapter of the analysis will therefore 
focus on the relations between the SUIEW and the state or state agencies in Kenya, and 
in Nairobi in particular.   
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Chapter three  
 
 
Associational power of urban informal economy workers 
 
The last chapter dealt with how the structural power of the different categories of 
workers could be understood and defined emphasizing the differences in the way the 
sources of power could be utilized by the different categories of workers. This chapter 
will analyze how the associational power of KENASVIT is manifested and utilized by 
the urban informal economy workers in Nairobi in negotiations with the state. The 
structure of this chapter is divided into three parts. The first example is A viable trading 
site, the second example is the Review of the Nairobi-by laws, and the third example is 
The inclusion of informal economy workers in the National Health Insurance Fund.  
 
The analysis will focus the on concrete manifestations of the associational power of 
KENASVIT and NISCOF. Both organizational levels are included to understand the 
different forms of manifestations of associational power created by both levels within 
and beyond the MSE sector in Nairobi. The category of urban informal economy 
workers (UIEW) is chosen as an analytical category because KENASVIT membership 
base comprise of both urban informal wage workers and self-employers. The analysis of 
the associational power of KENASVIT therefore entails the analysis of two different 
categories of informal economy workers at once. However, the analysis maintains a 
focus on the unequal power relations and forms of exploitation between this category of 
workers and the state. Grouping these two distinct analytical categories is problematic 
since their relation to employers and the state is different, but it is justified with a 
reference to the composition of KENASVIT membership base. In addition in this case 
the type of power derived from the associational power of both categories of workers is 
very similar in regards to the relation to the state, since they are both part of 
KENASVIT membership base.  
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A more detailed analysis of the relation between both categories of UIEW and SUIEW 
and the state could be an interesting issue for further research. The analysis in this 
chapter is therefore demarcated from two types of analysis: 1) from of the unequal 
power relations and forms of exploitation between the wage workers and their 
employers within the informal economy, and 2) from a more general analysis of the 
unequal power relations between the formal and informal economy.  
Such analyses are also relevant in understanding the sources´ of power of the UIEW, but 
unfortunately outside the scope of this thesis.  
 
Example one: A viable trading site  
 
 
Studies of street vendors in different Kenyan towns including Nairobi from the early 
2000 showed that the site of operation was key to reduce the ongoing conflict with the 
public authorities and to improve the conditions for street vendors and hawkers 
(Mitullah 10:11:2014,05:31-06:02). Around the beginning of the year 2000 there were no 
official spaces set aside for street vending in Nairobi, little security in the trading was 
identified and many sites were only temporary (Alila & Mitullah 2000: 49). The local 
authorities in Nairobi have used different approaches to urban informal economy 
workers including evictions, toleration and raising the daily fees (Alila & Mitullah 2000: 
49). The history of managing street trade in Nairobi entails a history of eviction, 
relocation and land grabbing.  
 
The study from the 2000 also fund little involvement of street vendors associations in 
urban planning generally, however the researchers did find evidence that the street 
vendors were involved in matters related to trading sites, licensing and daily charges 
(Alila & Mitullah 2000: 30). One of the areas which have fueled the conflict between the 
city authorities and the street vendors is the very limited influence over panning and 
management of urban development (Muiruri 2010: 74).  
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Around a decade later the involvement of informal workers in urban planning and 
management is still limited, despite stakeholder involvement being one of the core values 
of the Nairobi city council (David et al. 2010). The trade, industrialization, corporative 
development, tourism and wildlife sector under the Nairobi County Government (NCG) 
is responsible for fair trading practices and trade licenses (Nairobi County Government 
website 2015). Informal economy workers are still excluded from the Local Authority 
Service Delivery Action Plan (LASDAP), which is the main vehicle for public 
participation in urban planning. This exclusion has resulted in inadequate incorporating 
of informal trading activity in the city´s land use framework, arbitrary allocation of 
trading sites and a general lack of infrastructure facilities (David et al. 2010: 27, Muiruri 
2010: 75). Despite the exclusion from formal urban planning fora a study from 2010 
shows that there are some areas within the CBD zoned of for street trading (Muiruri 
2010).  
 
The history of street trade in Nairobi is closely tied to the history of KENASVIT and 
more especially to the formation of NISCOF. Between 1980-2005 Nairobi City Council 
carried out seven re-location attempts of urban informal economy workers (UIEW) 
reflecting the negative perception of street vendors as a symbol of lack of development 
(Muiruri 2010: 77). Every year from 2003-2007 new re-location attempts by the Nairobi 
city council has unsuccessfully sought to answer the perceived problem of street 
vending. Evictions and denial of rights has been characterizing the history of street trade 
in Nairobi. Similar cases of state brutality have been found in the case of informal 
settlements in Nairobi where many low income groups live. Entire informal settlements 
have been demolished with very short notice by the state. Some have been demolished 
as an act of retaliation for the support for political opposition candidates like in the case 
of like the Mworoto informal settlement in the early 1990s (Macharia 2007: 158).  
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One of NISCOF´s objectives is securing tenures to work sites through negotiations and 
a viable trading site is one of the main issues that unite all members of NISCOF 
(NISCOF 1: 18:11:2014, 11:08-11:56, Appendix 1: 2). The following section will focus 
the manifestations and utilization of the associational power of both KENASVIT and 
NISCOF in negotiations with formal institutions and politicians, with the aim of 
securing a viable trading site for their members.  
 
Land grabbing  
 
The lack of inclusion in urban planning and management has also been accompanied by 
a history of the lack of enforcement of property rights by the Kenyan state. Public land 
set aside for developments of markets for vendors in Nairobi has been sold off to 
private investors minimizing the trading space (Muiruri 2010: 73, NISCOF 3 14:11: 2014 
59:50-01:04:22). Land grabbing in Nairobi has resulted in the disappearance of most of 
the 55 markets which was allocated land across the city (Muiruri 2010: 73, Kamunyori 
2007:32). The inability of the Kenyan state to secure the property right to the land 
allocated for informal traders markets is one of the examples where the Kenyan state 
sub-ordinate the interests of the UIEW to the interests of formal business and private 
investors. The Kenyan state hereby facilitates the exploitation of the UIEW by denying 
them the right to utilize the spaces for business, favoring private investors to benefit at 
the expense of the UIEW.  
 
The source of power derived from being a political constituency  
 
Since independence the relationship between the government and the informal economy 
has been characterized by inconsistency expressed through a patron-client type of 
relationship (Macharias 1997). The process of Africanizing the bureaucracy (the formal 
economy) after independence was characterized by the blending of rules, co-ethnic 
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favors and nepotism especially when allocating white color jobs (Macharias 1997: 86). 
The relation between the government and the informal economy activities has been 
characterized by great unpredictability and brutality (Macharia 2007: 152). Similar 
practices were extended to the local government in Nairobi, e.g. in how jobs were 
allocated and how certain trading groups were left undisturbed in return for political 
support (Macharias 1997: 86, 94-95).  
Changes in the political climate in Nairobi have likewise resulted in changes in the 
relation to the informal economy and changes in the opportunities for the livelihood for 
vendors. The focus on the formal private sector as a motor for economic growth has 
resulted in the neglect of development of the MSE sector in Kenya (Mitullah 2003). The 
governance of the latter has been characterized by rent seeking bureaucrats and policy 
makers resulting in inefficiency and bad governance (Mitullah 2003:6).  
The UIEW in Nairobi are seen as a political constituency, something most evident 
during election time. It also seen in patron-client relations used to secure the UIEW 
political concessions. In all elections from 1992, 1997, 2002 and 2007 the law and the 
private property rights has been set aside in an attempt by the councilors to gain political 
support from UIEW (Muiruri 2010: 73). Being a political constituency and a worker at 
the same time becomes a source of power when utilized through the collective 
organization of the UIEW. If the UIEW utilized their associational power to 
systematically vote for political supportive candidates they could potentially wield a new 
source of power; a power being derived from being a citizen and utilizing the right to 
vote.  
Informal connections between the urban informal economy workers and the ward 
representatives, councilors and politicians are used to influence trading site negotiation 
processes in Nairobi. The promotion of the interests of UIEW is depending on the 
loyalty and support for the political supremo (NISCOF 3: 14:11:2014: 04:28-06:38). 
However the patron-client relation between the informal traders and the political 
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supremo is usually very vulnerable because when the supremo loses interest in serving 
UIEW as a constituency all benefits achieved is at risk of being lost (NISCOF 3: 
14:11:2014: 05:52-06:38). A former NISCOF leader explains the vulnerability in the 
supremo (patron-client) relation to influential politicians:  
“Kalissa Maina as a minister had seen the force for Kibakis government, the former president. But after 
he left there are other people whom he had stepped on to get us into the back lanes, now they started also 
to flex their muscles. So we were thrown from the back lanes. Now that is how Muthuwra came in. 
Now out of that struggle” (NISCOF 3: 14:11:2014: 05:52-06:38). 
 
The great numbers of UIEW in Nairobi can present a real political threat to the 
councilors and the area Members of Parliament and other ministers since they represent 
a large constituency. This type of power has for the case of KENASVIT been utilized to 
achieve political concessions. However the utilization of this type of power is unreliable 
due to the patron-client type of relations, which is prevalent in Kenyan politics and more 
specifically between the state and the informal economy.  
 
The back lanes  
 
Kalissa Maina was instrumental in the political process of securing the back lanes of 
Nairobi for informal economy activities, despite the fact that the city-bylaws prohibited 
it (NISCOF 3 14:11:2014: 05:01-06:38). The first eviction attempt to get the UIEW out 
of the back lanes was in 2003 and it resulted in violent clashes with the local authorities.  
A former NISCOF leader describes the nature of the conflict: “Even fighting with the 
municipal askaries. It was that tough “(NISCOF 2: 21:11: 2014: file two: 00:07-01:57). The 
environment was hostile and stones were thrown from both sides (NISCOF 2: 21:11: 
2014: file two: 00:07-01:57). The eviction displays the unequal power relations between 
the public authorities and the UIEW, something which also reflect non-constructive 
resistance strategies of vendors turning into violent conflicts over the right to trade.  
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At the same time the demolishing of trading structures and eviction of the UIEW from 
back lanes in 2003 had significant importance in the process of building association 
power within the MSE sector (NISCOF 3: 14:11:2014: 06:44-08:21, NISCOF 2: 21:11: 
2014: file two: 18:02-27:35). The external threat to the livelihoods of the vendors 
contributed to a general influx of members to the different informal economy 
associations. The support for NISCOF also increased with the prospect of being evicted 
from the back lanes (NISCOF 3 14:11:2014: 01:06:21-01:07:27).  
 
When trade was taking place in the back lanes the composition of the associational 
power of the MSE sector changed and two main Federation of Vendors was registered 
to deal with issues of organization of vendors and welfare in the back lanes (NISCOF 3: 
14:11:2014: 16:24:51-17:08, 20:53-21:49). After the eviction from the back lanes the 
associational power of these different UIEW associations changed and they started 
organizing sectors outside of the MSE sector to increase the pressure on the local 
authorities to be resettled in the back lanes. Alliances made across the formal informal 
divide changed the manifestations of the associational power of the UIEW. Alliances 
made with the head of the Catholic Church, the chief justice at the time and the civil 
society organizations assisted vendors in their struggle and contributed to the changes in 
the composition of the associational power of the UIEW (NISCOF 3 14:11:2014: 06:44-
08:21).  
The growing associational power of the MSE sector was utilized to carry out collective 
protests in the streets and parks of down town Nairobi (NISCOF 2: 21:11:2014: file two: 
20:25-21:18, 16). A former leader in NISCOF explains:  
 
“We just started moving towards Uhuru Park. So on Uhuru Park grounds you are just seeing candles 
(….) We had had several meetings up to a point where they started allocating us a certain group of police 
officers to simply sit at Uhuru Park, so that we cannot meet there. It became a bit tricky for the 
government“ (NISCOF 3 14:11:2014; 01:23:26-01:27:25). 
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Uhuru Park was for a period of one month used as a meeting place to coordinate the 
collective action between the different groups.The meetings in Uhuru Park were a non-
violent way of demonstrating, but still it represented a threat to the government, and 
security was put around the park (NISCOF 2: 21:11:2014: file two: 19:02-20:23, p. 15-
16). These protests aimed at getting re-settled into the back lanes (NISCOF 2: 
21:11:2014: file two: 19:40-27:35).  
Uhuru Park became the urban space which facilitated a strengthening of the 
associational power of the UIEW in Nairobi by the forging of alliances between 
different associations of informal economy workers. It also provided a `space´ for 
political negotiations which could take place and high ranking politicians came to engage 
with the informal economy leaders:  
 
“we brought them in for a meeting in Uhuru park which was very fiery. And that is why I told you the 
next week they were all simply appointed assistant ministers some were even with no portfolio (…).Those 
guys are a threat to the presidency (…) we were threatening the status quo. Those are, those are some of 
the issues you get involved in when you organize” (NISCOF 3 14:11: 2014; 01:04:23-01:06:21).   
 
The utilization of the associational power of the UIEW manifested itself in the creation 
of alliances between different UIEW association, in visible, but peaceful protests and in 
negotiations with politicians.  
 
One of the other non-violent ways the associational power of the UIEW was utilized 
was to obtain the right to trade by the use of the court of law. The aim was to be re-
settled in the back lanes. A lawyer was hired with money collected from civil society 
associations and voluntary contributions from vendors during the meetings in Uhuru 
Park (NISCOF 2: 21:11: 2014: file two: 22:46-24:27). The lawsuit was tried in the high 
court as a constitutional interpretation of the livelihood and labour rights of the UIEW 
(NISCOF 2: 21:11:2014: file two: 24:46-26:28).  
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The outcome of the lawsuit was a temporary re-settlement in the back lanes until an 
amicable solution could be negotiated between the informal sector leaders and the city 
council (NISCOF 2: 21:11:2014: file two: 26:02-26:28). However, the conflict did not 
end with the resettlement of the UIEW in the back lanes. The legal conditions for re-
settlement into the back lanes were breached by vendors establishing businesses in the 
front streets instead of confining their business to the back lanes. The lack of 
organization and internally loyalty among the UIEW was used by the authorities to 
extort bribes and turn the blind eye to the street traders in the front streets. Within seven 
days the court order was withdrawn and yet another round of evictions was carried out 
resulting in more conflict (NISCOF 2: 21:11:2014: file two: 26:47-28:32).  
The associational power of the UIEW was used as a source of power to interact with the 
formal institutions to carry out legal proceeding against the state. The utilization of this 
power resulted in great achievements by combining the strategic position as a worker 
with the strategic position of a citizen to claim individual rights. However, the strength 
of the alliances was severely challenged and not strong enough to keep the UIEW 
organized to obey the court order.  
 
The Ngara Market  
 
As a response to the violent conflicts following the second eviction from the back lanes 
the Member of Parliament for the area at the time and the new minister Minister of 
Local Government, Musikari Kombo, got involved in the conflict and initiated a 
negotiation process (NISCOF 2: 21:11:2014: file two: 28:52-29:27).This process lead to 
the identification of the new Ngara market.  
 
The establishment of that market in 2005 was another attempt by the public authorities 
to remove the UIEW from the streets of the CBD (Muiruri 2010: 77). The process of 
the establishment of the Ngara market created divisions among the informal economy 
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associations. Some informal leaders decided to settle in the market while other informal 
economy leaders refused. The reasons for refusing the location of the market were 
different. Some found the Ngara market unsuited for the products they were selling 
(NISCOF 2: 21:14: 2014: file two: 28:52-29:49). Others refused to settle in Ngara on the 
basis of obtainment information on previous land grabbing processes in relation to 
establishment of public markets in Nairobi. NISCOF leaders identified several cases 
where public land had been allocated for a market, but before establishing the market 
the land was sub-divided and sold to private investors at a profit leaving only a small part 
of the land for public use (NISCOF 3: 14:11:2014: 59:50-01:01:40). This information 
was used a tool by the founder and interim chairman of NISCOF and other informal 
economy leaders to organized themselves and refused to settle in Ngara market 
(NISCOF 2: 21:14: 2014: file two: 29:50-31:20).  
 
The fractions which refused to settle in Ngara started a new round of protests (NISCOF 
2: 21:14:2014: file two: 29:50-31:20).The government tried to accommodate vendors and 
respond to the conflict over the Ngara market by providing additional services in the 
market such as: lightning and water systems, the construction of public toilets and the 
establishment of a police post outside the market (Muiruri 2010: 76-77). Despite these 
efforts the many UIEW squatted market space overcrowding the market and some 
vendors returned to the streets (Muiruri 2010: 77). 
 
Muthuwra Market  
 
NISCOF was heavily involved in the negotiation around the establishment of Muthuwra 
market. Muthuwra market is situated less than two kilometers outside the CBD and was 
commissioned in 2006 by Musikari Kombo, the Minister of Local Government at the 
time. After a year of construction Muthuwra market was officially opened by President 
Kibaki, December 2007 (Kiarie & Kiberenge 2009).  
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The creation of Muthuwra market represents the financially most expensive attempt so 
far by the city authorities to get rid of the street vendors by creating market (Mitullah 
10:11:2014: 45:45-47:08, Muiruri 2010: 77).  
 
Preceding the negotiation for the Muthuwra Market was the two evictions processes 
from the back lanes and the unsuccessful attempt to settle vendors in Ngara Market. 
Muthuwra market was born out of that struggle (NISCOF 3: 14:11: 2014: 05:52-06:38). 
These processes both divided and build the associational power of the UIEW within and 
across the formal and informal divide. The uniting element in the struggle of the 
different UIEW associations was:   
“The only thing which brought us together was what we want. We had one interest. Viable trading site 
(…) So, even if you were not a member of NISCOF join us in our position and the movement was very 
strong” (NISCOF 2: 21:11:2014: file two 45:52- 46:12). 
 
The back drop for the negotiations of Muthuwra was growing associational power of 
vendors in Nairobi and occasional outbreaks of violent conflict between the local 
authorities and the UIEW. The violent outbreaks were part of the conflict and at one 
point the utilization of the associational power of the UIEW turned into regular battles 
between the vendors and the public authorities lasting for almost three month almost 
paralyzing the city (David et al. 2010: 29). The associational power of NISCOF alone 
was enough to create such pressure on the public authorities. NISCOF utilized its 
associational power to increase the general level of associational power in the MSE 
sector. The aim of the alliances was to create visual protest directed at the public and the 
authorities.  
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The protests aimed a paralyzing the infrastructure in down town Nairobi:  
 “they bound their hands and legs together with rope in a long, winding chain and laid down across a 
main artery of Nairobi’s Central Business District It was a spectacle that the government could no 
longer ignore: thousands of peaceful traders bound as one living, breathing, vulnerable mass of humanity 
– an unmistakable symbol of the failure of the law to recognize their plight…” (David et al. 2010: 29-
30).   
A former NISCOF leader describes it as: “We were hundreds and hundreds. The whole of Moi 
Avenue one evening, the whole of Kenyatta Avenue one evening. One day was Vendors laying on the 
floor blocked traffic” (NISCOF 2: 21:11:2014: file two 20:25-22:11).  
The UIEW used their associational power to disrupt, not a production system, but the 
infrastructural system in the morning rush hour traffic in the financial and government 
heart of Nairobi. This strategy illustrates the utilization of the associational power of the 
UIEW and how it differs from the possible strategies which UIEW wage workers can 
utilize. Similar to the informal transport workers in Tanzania (Rizzo 2013), the 
associational power of the UIEW was used to paralyze the infrastructure of the capital 
city. Unlike the transport personnel in Dar es Salaam the UIEW in Nairobi were not 
able to utilize their position in production system to paralyze the infrastructure. By 
blocking the infrastructure the UIEW utilized their associational power to exercise their 
structural power as a citizen in a society where their labour rights were violated.  
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None violent strategies utilized by NISCOF in the Muthuwra process  
 
Besides the protests and violent clashes with the public authorities NISCOF also used 
non-violent strategies in the negotiation process. One of the most important ways the 
associational power of NISCOF was utilized was the creation of the alliances which 
spanned outside the MSE sector. Other strategies included obtaining and producing 
knowledge and use it as a tool to negotiate, to refuse proposed solutions and to claim the 
right to trade.  
 
The alliances created were a source of power utilized to address the power imbalance 
between the UIEW and the local authorities. The creation of the alliances within the 
MSE sector was pivotal and the movement became very strong (NISCOF 2: 21:11:2014: 
file two 45:52- 46:12). What additionally strengthened the associational power of the 
UIEW were the alliances created with the formal business associations, institutions and 
actors outside the realm of the MSE sector. These alliances facilitated that the view 
points of the UIEW was taken to the local authorities by different channels and they 
provided legitimacy to the demands of the UIEW.   
 
The utilization of knowledge and information as a negotiation tool was an important 
strategy in utilizing the associational power of the UIEW. The information about the city 
council acquiring land from the Kenya Railway Corporation was used strategically to 
develop a joint proposal from different informal economy associations proposing that 
land be allocated for a public market (NISCOF 3: 14:11: 2014: 01:14:31-01:15:58).  
 
NISCOF used the production of knowledge as a negotiation tool. NISCOF realized the 
importance of accurate data about the informal economy in Nairobi in supporting their 
advocacy efforts (Appendix 2). To gain leverage and legitimacy for the claims for a 
viable trading site NISCOF realized the need to produce knowledge on the scale and 
characteristics of the UIEW in Nairobi.  
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To carry out a survey of that scale NISCOF needed both technical and financial 
assistance which was provided through alliances with the NCBDA, KEPSA and non-
profit organization Pamoja Trust (working on issue of eviction and land grapping). 
Other partners included the autonomous research institute the Kenya Institute of Public 
Policy Research and Analysis and the Institute of Development Studies (IDS) at the 
University of Nairobi (Appendix 2).  
These alliances changed the composition of the associational power of NISCOF and 
facilitated the financial and technical support in carrying out the survey and analyzing the 
data from the 4000 vendors covered in the census (Appendix 2). A similar process of 
using a census of street vendors to claim rights to trade was also used as a strategy to 
trade in the back lanes in 2003 (NISCOF 3: 14:11:2014: 31:19-32:41).   
 
One of the effects that the NISCOF trader census had was to draw attention to the 
force the traders represented in the form of votes. The politicians realized that 
disregarding the needs of this group represented a potential political threat to the 
existing political power dynamic both locally and nationally (NISCOF 2: 21:11:2014: file 
two 35:09- 35:57). Almost 4000 traders represented a decent constituency and the 
potential of a new Member of Parliament for area of Muthuwra threatened the local 
existing power dynamics. A former leader in NISCOF recalls the reactions to the survey 
“Political interest and our working spaces became the order of the day” (NISCOF 2: 21:11:2014: file 
two: 35:59-36:29).  
 
The interesting thing about the trader census is the alliances created across the formal-
informal divide. The formal business associations´ support to the issues of the UIEW is 
very interesting. The survey presented non-violent negotiation strategy which directly 
and indirectly pressured the politicians in the negotiations. The move to engage in 
alliance and create a census underlines the importance of knowledge and documentation 
in the negotiation process.  
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The UIEW´s counterpart in the negotiations of Muthuwra was the town clerk and a 
planning committee which coordinated the work of several ministries such as the 
Minister of Local Government, Ministry of Public Works and the Ministry of Transport 
(NISCOF 2: 21:11:2014: file two 37:12-38:40, David et al. 2010: 31). At one point the 
negotiations about Muthuwra reached the level of the president (NISCOF 2: 21:11: 
2014: file two: 31:20-33:27, 36:55-40:35). The involvement of the president was part of a 
strategy to speed up the processes of the negotiations for Muthuwra market as a solution 
to the ongoing conflict. This move elevated the politics of Nairobi to the National level 
politics and the president authorized the Minister of Local government to identify a site 
for a market (NISCOF 2: 21:11: 2014: file two: 32:07-32:51).   
 
NISCOF was not involved in the planning or design of the market, but they were able to 
negotiate that disabled were allocated trading spaces within the perimeter wall of the 
Muthuwra market (NISCOF 2: 21:11:2014: file two 49:09-52:15). A leader in NISCOF 
and a market trader in Muthuwra explained that the allocation of stalls and spaces in 
Muthuwra for non-disabled traders was negotiated internally between the leaders of the 
associations of the informal traders (NISCOF 5: 17:11:2014). The interesting element 
about these negotiations was that different sections inside Muthuwra market was 
allocated to the UIEW on the basis of their affiliation to the informal groups formed in 
the streets and the back lanes. Each section was negotiated informally and allocated after 
a system where, e.g. section A were given to UIEW belonging to the informal economy 
association who use to trade on Accra Road, section B was allocated to another group 
etc. (NISCOF 5: 17:11:2014).  
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Conclusion  
 
The history of the UIEW struggles to secure a viable trading site has shown the many 
and close interlinkages between the formal and the informal economy. The utilization of 
the associational power of NISCOF and the UIEW more generally has shown close 
linkages to the politicians, even the president. It also showed the temporary successes, 
which can be derived from the power of being a political constituency. The struggles 
reflect the unequal power relations and public authorities´ negative perception of UIEW 
(as a sign of underdevelopment). The state has sub-ordinated the interests of the UIEW 
and facilitated their exploitation by facilitating processes of land grabbing and forced 
evictions of both trading sites and informal settlements.  
 
To counter this exploitation and sub-ordination NISCOF has utilized their associational 
power to change the manifestations of associational power of the UIEW in the MSE 
sector in Nairobi. The alliances created within and beyond the MSE sector have 
contributed to challenge the unequal power dynamics between the UIEW and the state. 
On several occasions the manifestations of the association power of the UIEW included 
the creation of alliances with formal economy associations such as the NCBA, KEPSA 
or the IDS. The alliance created with IDS (formal institution) is different from those of 
the formal economy associations since this alliance sprang out of research (Mitullah 
2010). The IDS has played a key role as the neutral third party facilitating alliance 
building with likeminded transnational associations of informal economy workers and 
international donors (Mitullah 2010:190). Such alliances with resourceful and influential 
associations and institutions have acted as a source of power for KENASVIT and 
NISCOF in building the organizational capacity and assist in advocating for the rights of 
UIEW.  
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The history of the relation between the state and the informal economy has illustrated 
the use of patron-client relations to achieve political concessions, which complicates and 
increases the vulnerability in the relation to the politicians. The strategy of utilizing the 
associational power of the UIEW to achieve political concessions through the patron-
client relations entails a high degree of vulnerability which has impacted negatively on 
the long term development of securing viable trading sites within the CBD of Nairobi. 
The violent utilization of power derived from the collective organization of the UIEW 
also reflects the unequal power relations between the public authorities and the UIEW. 
It indicates a lack of formal institutionalized political spaces of negotiation for this 
category of workers, however this does not hinder that informal negotiations to secure 
trading site do take place. The associational power of the UIEW was also been utilized 
to create new political `spaces´ and procedures for negotiations by making use of Uhuru 
Park, or by involving the president in the negotiations of Muthuwra.  
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Example two: Review of Nairobi City By-Laws  
 
Research findings from a survey of street vendors in five countries suggest that: “there is 
an urgent need for a set of basic legal rights and protections for street vendors and other informal workers 
whose workplace is public space” (WIEGO 2014:4). This section will look at the regulation 
and protection of the urban informal economy workers in Nairobi. The legislation 
defines the legal usage of public space and represents the structural boundaries for the 
opportunities for urban informal economy to earn a living off the streets. The by-laws of 
Nairobi define the relation between the public authorities and the informal economy.  
 
Several types of regulation and policies regulate the informal economy in Kenya both at 
the national level and the local level. At the national level the recently passed Micro and 
Small Enterprise Act of 2012 regulate the MSE sector and its four sub-sectors. At the 
local level four by-laws regulate street trade in Nairobi. In addition several national 
policies and development plans focus on the development of the informal economy and 
the MSE sector in particular.  
 
The national development plans and the governments sessional papers has since 1973 
shown an increasingly positive attitude towards the recognition and development of the 
MSE sector (Mitullah 2003:16, Macharia 1997: 77-78). Especially the sessional paper no. 
1 in 1986: Economic Management for renewed growth changed the relation to the 
government in a positive direction (Macharias 1997: 68, 103). The late 1990s and the 
mid-2000s marked a shift in the government approach to the MSE sector showing 
increased attention and recognition for its poverty reducing  and growth potential 
(David et al. 2012: 25). The latest example is Vision 2030 which ascribes the micro and 
small enterprises a key role in achieving the goal of transforming Kenya into a middle 
income country by 2030 (David et al. 2012: 25). Critiques of the Vision 2030 has been 
directed at the vague descriptions of the actors who should create this change, and the 
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exclusion of informal institutions in Vision 2030, because it effectively excludes large 
number of people from mainstream policies (Kinyanjui 2010: 28-29). Through the years 
the relation between the state and the informal economy workers has been characterized 
by a lack of consistency and by exclusively focusing on the economic contributions of 
the sector excluding the more social dynamics (Macharias 1997: 103-104, Mitullah 2003: 
5). The MSE sector has over the years have received increasing political attention 
signaling its importance economically and increasingly politically.  
 
Nairobi city by-laws  
 
Four by-laws regulate the street trade of Nairobi, the hawker´s by-law, health by-laws, 
licensing by-laws and the General nuisance by-law (Muiruri 2010: 40, Kamunyori 2007: 
10). These by-laws are the legislative framework that regulates the work of NISCOF´s 
members and this section investigates the processes of the revision of the Nairobi by-
laws, an issue which NISCOF has been actively involved in (NISCOF 2:21:11: 2014, file 
two: 52:59-54:27).   
 
Many of the Nairobi by-laws were created under the colonial administration and were 
not renewed until 2006 (Kamunyori 2007: 41-42, Muiruri 2010: 69, Mitullah 2003: 12). A 
study reviewing the policies and regulations of street trade in four different towns in 
Kenya showed that the form and coverage of the trading policies made them impossible 
to enforce (Mitullah 2003:12).  In the case of the trading licensing legislation it had even 
become a stumbling block to street trading resulting in non-compliance (Mitullah 2003: 
12). Another problems was the general lack of clarity of the regulations regarding street 
vendors impedes the street vendors and their associations from standing up for their 
rights to trade and often results high levels of non-compliance and conflict (Muiruri 
2010: 75). 
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The Nairobi Hawkers and vendors by-law does not prohibit street trade. The by-law 
only restricts the use of public space assigned for the operation of the street vendors 
within Nairobi (Muiruri 2010: 40, 66, 96). Trading licenses are issued by the town clerk, 
but the procedures are cumbersome and costly (Muiruri 2010: 71). Licenses can be 
withdrawn and property confiscated if the urban informal economy workers not comply 
with the health standards and other requirement (Muiruri 2010: 71). Enforcement of the 
by-laws entails prosecution in court, penalties, fine or imprisonment for various offenses 
stipulated in the by-laws (Muiruri 2010).  
 
Kamunyori (2007) and Muiruri (2010) both point to the General nuisance by-law as a 
tool used by the police to legitimize harassment and arrests of street vendors 
(Kamunyori 2007:10, Muiruri 2010: 66). The General Nuisance by-law grants the city 
inspectorates the right to arrest any individual whom they consider to create a ‘general 
nuisance’ in public spaces such as blocking the sidewalks and making a mess 
(Kamunyori 2007: 10). This law is used to annul the provision for street trade prescribed 
in the other by-laws (Muiruri 2010: 66). The General Nuisance by-law facilitates and 
legalizes police harassment, arrests and prosecution of street vendors (even when the 
vendors have paid their daily license) (Kamunyori 2007: 10). The General Nuisance by-
laws and restrictive clauses in other by-laws facilitate discrimination of street vendors in 
Nairobi. These are mechanisms of sub-ordination and opportunities for exploitation 
originating from the negative perceptions of street vendors inherent in the colonial by-
laws (Kamunyori 2007, Muiruri 2010, Macharias 1997).   
 
The policy history and the national and local regulation of the informal economy show 
that street trade in Nairobi is fairly extensively regulated. The poor working conditions 
of urban informal economy workers do not stem from lack of regulation, but from the 
discriminative perception of street vending as a sign of lack of development in-build in 
the legislation.  
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This discrimination is exacerbated by the high rates of urbanization resulting in the 
disproportionate large of vendors in relation to the limited number of trading spaces as 
shown earlier. Studies estimate the number of trading licenses issued in Nairobi to be 
7000, which is inadequate in relation to the estimated 50.000 street traders within the 
CBD (Snoxell & Lyons 2005:1078, Mitullah 2003:17). In practice this criminalizes 43.000 
vendors in Nairobi even without the use of the General Nuisance law.  
The contradictions in the legislative framework and inherent discriminative content of 
the by-laws provide a legitimate opportunity for the Kenyan state to sub-ordinate the 
interests of the UIEW to that of the state. At the same time the regulatory framework 
facilitates surplus extractions from the UIEW in the form of bribes, fines and 
confiscated goods.  
 
Enforcement of the by-laws 
 
The legislative framework defines the conditions and limitations for the position of the 
urban informal economy workers in the socio-economic context of Nairobi. The 
enforce procedures of the by-laws is another issue which concerns the protection of 
urban informal economy workers and their ability to earn a livelihood.  
 
The city inspectorate is responsible for enforcement of the by-laws, investigating crimes 
and prosecuting offenders (Muiruri 2010: 39, Wafula & Kamau 2006: 41). Several 
reports have been problematizing the work of the Kenyan police force and the policing 
initiatives (Wafula & Kamau 2006, KHRC 2006). The critique has been directed at 
practices of corruption and police brutality (Wafula & Kamau 2006, KHRC 2006).  
The enforcement practices of the city inspectors have been characterized as: “complaints 
of favoritism, victimization, selective prosecution, corruption and many other unacceptable practices” 
(Muiruri 2010: 75). The lack of protection of the informal economy workers is made 
worse by the fact that Kenya lack administrative and legal measures to punish police 
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officers abusing their mandate shielding them from prosecution (virtually granting them 
impunity) (Wafula & Kamau 2006:5). In the specific case of street trade it is highly 
problematic that the public department issue and withdraw the daily trading licenses is 
the same (Kamunyori 2007: 29). The practices of harassment, corruption and 
confiscation of goods are examples of misuse of delegated powers, which results in the 
exploitation and lack of protection of the UIEW in Nairobi. The discrimination of this 
category of workers is inherent in the legislative framework, but also in the enforcement 
procedures by state agencies.    
 
The political space developed for the review of the by laws 
 
The review of the Hawkers bill from 1978 was the most relevant for NISCOF´s 
members out of the by-laws reviewed. The review of the by-laws was initiated by the 
Minister of Local Government in 2006 with the aim of accommodating the UIEW.  
The result was a new hawkers by-law in 2007 (Muiruri 2010: 69). The review was carried 
out through a consultative process between the local public authorities and an existing 
network of civil society organizations and public institutions working on urban 
governance (The Street Trader 2007:14). The existing Forum on urban governance 
provided the institutionalized political space for negotiations between the regulatory 
arms of the government and the informal economy actors (Kamunyori 2007: 41-42, 
Mitullah 2010: 193, The street Trader 2007: 14). The organizations involved in the 
forum for urban governance was Pajoma Trust, Cities in Partnership with Communities 
(CIPAC), Kituo Cha Sheria, Community Organizing Practitioners (COPA), Chemi 
Chemi Ya Ukweli and the Institute of Development Studies at Nairobi University  (The 
street Trader 2007: 14).  
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The City council used the forum to request input on the review of the by-laws from 
associations in all sectors. Through participation in this forum KENASVIT and 
NISCOF representatives was able to provide input to the draft-bill (Mitullah 2010: 193, 
The street Trader 2007: 14, Kamunyori 2007: 41-42, NISCOF 2: 21:11:2014, file two: 
53:07-56:44). 
The establishment of the Nairobi City Council Partnership Board represent an attempt 
institutionalize a tripartite structure for political dialogue between the formal economy, 
the informal economy and the local government (Kamunyori 2007: 41-42). The 
Stakeholder Forum was the first attempt by Nairobi local government to engage citizens 
and communities living within its jurisdiction in issues of urban planning and 
management. Before the establishment of the Forum there were no legal or 
administrative structures that facilitated this participation (Kamunyori 2007: 41-42).  
The establishment of the Stakeholders Forum and the alliances created in the form of 
the existing network are examples of associational power which benefitted NISCOF 
members. The alliances created between the associations of informal economy workers 
makes the dialog with the public authorities run more smoothly and eases government´s 
administration of the different MSE sectors. The creation of the political space is a 
source of power achieved through collective organization of urban formal and informal 
economy workers. The associational power of the different actors engaged in urban 
planning secured room for participation in political decisions concerning their 
livelihoods.  
In this case the specific associational power of KENASVIT and NISCOF can also be 
understood as the ability of NISCOF to create alliances with the actors in the network 
on Urban Governance. The alliances created, enabled NISCOF to secure representation 
of their members in the Forum and get their views represented in negotiations with the 
government. The interesting thing about these alliances is that they also cut cross the 
informal/formal divide with the engagement in urban planning as the uniting factor.  
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The area of contestation  
 
The review targeted improvement in the working conditions for the urban informal 
economy workers by eliminating or cushioning the worst form of exploitation through 
changes in the legislation. The specific areas of contestation were the general nuisance 
by-law and the certain paragraphs in the hawkers by-law, e.g. section 5, paragraph 2 
which state: 
  
“Without prejudice to the generality of paragraph 1 of this by-law, a permit may be restricted to a 
particular area or place, and may be issued in respect of specified goods, wares, merchandise and 
refreshments” (Muiruri 2010: 69). 
 
This paragraph defines the conditions for legal street trade. Hawking in Nairobi is illegal 
outside of designated trading zones and a trader can only sell the commodity which the 
license is issued for. It also clearly states that non-compliance with these rules results in 
illegal economic activities. This paragraph would effectively criminalize more than 
90,000 street vendors who operate in Nairobi without a license (Mitullah 2010: 193). The 
by-laws discriminate in several different ways, it criminalizes a great number of vendors, 
it hinders the entry of new vendors into legal trade, it reduces vendors´ opportunities to 
legally diversify their businesses and their growth potential if vending legally.  
Another area of contestation was a section in the hawkers´ by-law on the customer: 
Section 11: “Any person who solicits, bargain, induces or negotiates with any hawker with a view to 
buy, purchase or sell any goods in non-designated area shall be guilty of an offence” (Muiruri 2010: 
70). This section of the by-laws criminalizes the customers effectively discourage them 
from buying form the majority of the UIEW in Nairobi.  
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The utilization of the Associational power of NISCOF  
 
NISCOF pushed for a review of the by-laws to legalize the activities for traders in 
several ways (NISCOF 2: 21:11:2014: file two, 52:43-54:06). Despite the input of 
NISCOF the review did result in a change of the status of trading activities outside 
designated areas. One achievement of the negotiations was the removal of the 
decriminalization of the buyer (NISCOF 2: 21:11:2014: file two 59:25-01:00:40). The 
status of the seller also changed slightly with the review. After the review it was illegal to 
sell wares in the street from an unidentified place (NISCOF 2: 21:11:2014: file two 
59:25-01:00:40). However the problems of enforcement of the by-laws still exist and 
corruption in relation to the allocation of the trading sites is still prevalent (NISCOF 2: 
21:11:2014: file two 59:25-01:00:40). Something which effectively criminalizes those 
cannot afford to bribe their way through the system  
 
One of the strategies used by NISCOF to push for the review process and get the 
attention from the politicians was to organize a protest. NISCOF organized a protest 
targeting the legal team at the city council. The protest action included hundreds of 
street vendors and hawkers who occupied city hall (NISCOF 2: 21:11:2014: file two, 
55:10-55:57). The utilization of the associational power of NISCOF members is 
interesting since it directly targets the local authorities illustrating the lack of a tripartite 
structure. As in the strategy to secure legal trading sites the vendors utilized their 
associational power to paralyze the work at of City Hall sending a clear visual message of 
discontent directly targeting the state.  
The protest however, was only one strategy to speed up the review and negotiation 
process. Another strategy applied to pressurize the local authorities was the utilization of 
the associational power NISCOF to educate and mobilize their members on the content 
of the discriminating clauses in the hawker by-laws. The discriminating clauses in the by-
laws were disseminated and distributing it all vendors (NISCOF 2: 21:11:2014: file two, 
85 
 
54:09-54:27). The dissemination of information was used as a mobilization strategy and 
to create awareness of regulations and its consequences for the livelihoods of vendors.   
A third strategy applied by KENASVIT was the sponsoring of a workshop where 
leaders in NISCOF could meet with the legal team of the city council in order to come 
to a consensus on the issue of the review of the by-laws (NISCOF 2: 21:11:2014: file 
two, 54:30-56:09). This strategy seems unusual viewed in relation to the other strategies, 
but it displays the unequal power relations between the local government and NISCOF. 
It was necessary for NISCOF to get the national level involved. It illustrates the sub-
ordinate position of KENASVIT´s members in relation to the state by the fact that . In 
KENASVIT had to sponsor a workshop to get the needed attention from the public 
authorities.  
Despite the achievements with the review of the by-laws NISCOF did not succeed in 
getting the city council to develop a version of the by-laws in a language that vendors 
would understand. The council denied developing a popular version of the by-laws 
arguing that the city council lacked funds and there was no budgeted for it. A former 
leader in NISCOF points out that this is just another way for the state to continue the 
exploitation of the urban informal economy workers by keeping them ignorant of the 
rules and regulations. Lack of information of right also reduces the opportunity for the 
associations of informal economy workers to organize on the basis of such information 
(NISCOF 2: 21:11:2014: file two, 57:16-58:21).  
 
Conclusion 
 
In this example the associational power of the urban economy workers was manifested 
in two different forms of associational power. One manifestation of the associational 
power of the UIEW was their embeddedness in collective organization of KENASVIT 
and NISCOF itself.  
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The utilization of the associational power of both levels in KENASVIT was executed in 
three different was: visual protest occupying city hall, the use of knowledge and 
information as a tool to negotiate, mobilize and create awareness and resistance. The last 
way the associaiotnal power of the UIEW was utilized was by sponsoring a joint 
workshop creating a political space for dialog in a two partite structure.  
Another manifestation of the associational power of the UIEW was the alliances created 
with the network on urban governance; and the alliances created across formal and 
informal divide. These alliances strengthened the opportunities for the members of 
KENASVIT and NISCOF to get access to the political elite through the participation in 
the Stakeholder Forum and the Nairobi City Council Partnership Board. The latter is in 
itself also a manifestation of the associational power of the urban informal economy 
worker in Nairobi and at the same time it represent political spaces where associations of 
the UIEW can lobby and advocate in a two- and tripartite structure.  
As noted by Muiruri (2010) street trade in Nairobi can be considered as one of the most 
regulated occupations, but also as one of the least protected (Muiruri 2010: 70). In this 
case the problem for the UIEW is not that their economic activities are unregulated, but 
that the regulation contains discriminative and contradictory elements. The health by-
law, the hawkers by-law and general nuisance by-law contains detailed regulation which 
in practice makes it impossible for the majority of vendors in Nairobi to comply with 
legislation effectively criminalizing them. The general nuisance by-law is very 
problematic since it offers the legal justification for the exploitation of the UIEW 
through the loss of income, harassment and arrests.   
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Example three: Inclusion in National Health Insurance Fund 
 
The status of social protection in Kenya is far from universal if compared to other 
countries, e.g. countries in Latin America (Kinyanjui 2010:6). Only selected occupational 
categories and segments of workers in private and public sectors are covered, not the 
entire population (Kinyanjui 2010: 6-7). In Kenya little effort has been done to take 
measure to make social protection universal (Kinyanjui 2010:7). Inclusion in social 
protection programs is important for UIEW as a way to reduce economic shocks and 
vulnerability. 
 
Social protection expenditure in Kenya has risen from 2005-2010 (LO/FTF Council 
2013: 20). 18% of this increase in expenditure was estimated to be caused by the 
contributions from the National Social Security Fund (NSSF) and National Health 
Insurance Fund (LO/FTF Council 2013: 20). The NHSF and NSSF are the two biggest 
social security schemes in Kenya. Previously informal economy workers were excluded 
from becoming members of the National Health Insurance Fund (NHIF) (Kinyanjui 
2010:7). This section is concerned with the KENASVIT and other actor’s engagement 
the in negotiations for the inclusion of UIEW in the Kenyan National Health Insurance 
Fund (NHIF).  
 
Movement towards the inclusion of the informal economy in the NHIF  
 
Over the years there has been a move to include informal economy households in the 
NHIF. The NHIF is a department under the Ministry of Health and a non-profit 
institution created by an Act of Parliament in 1966 (Muiya & Kamau 2013: 5). The 
legislative framework was revised resulting in the NHIF Act No. 9 of 1998.  
The NHIF Act transformed the NHIF into an autonomous state parastatal managed by 
a board of directors (Muiya & Kamau 2013: 3, NHIF webpage 2). The management 
board in the NHIF comprises of representatives from the government, the Federation 
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of Kenya employers (FKE) and the Central Organization of Trade Unions (COTU) 
(NHIF webpage 1: 2015). The National Health Insurance Fund (NHIF) is the only public 
health insurance scheme in Kenya. The breadwinner contributes to the NHIF and this 
subscription covers the household: one spouse and an unlimited number of children and 
other dependents (Muiya & Kamau 2013: 3, Appendix 6). In 2010 the NHIF had 3.3 
million members and an estimated 7.5 million dependents (LO/FTF Council 2013: 20). 
Informal economy workers membership of the NHIF is estimated to around 1.1 million 
during 2014 (LO/FTF Council 2013:20).  
 
The NHIF Act of 1998 mandates the NHIF to extent the coverage to include non-
hospital health benefits for the informal economy workers, however the latter has not 
yet been fully implemented (Muiya & Kamau 2013: 3). The move towards the inclusion 
of the informal economy workers is not confined to the NHIF. In 2013 the NSSF Act 
was reviewed leading to the inclusion of the self-employed in the newly established 
provident fund (Muhika 02:11:2014: 23: 46-24: 23, NSSF webpage).  
 
The difference between the formal and informal workers´ subscription to the NHIF is 
the amount contributed and the services accessible. The contributions of formal workers 
vary according to their wage level (the range in the monthly premium is 160-320 Ksh) 
and it covers both in-patient and out-patient services (NISCOF 1: 18:11:2014: file two, 
37:04-37:10, Appendix 7). The monthly contribution of the informal economy workers 
is a fixed rate and covers both in-patient and out-patient services. However, due to the 
lack of implementation of the NHIF Act the informal economy workers are in practice 
excluded from preventive and out-patient services (Muiya & Kamau 2013: 3). Out-
patience services refer to case where the doctor diagnoses the patience and subscribe the 
medication and there is no admission to the hospital (NISCOF 1: 18:11:2014: file two, 
30:53-31:55). With a valid NHIF subscription any person in an informal economy 
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household can access services from a public hospital without paying a deposit if the case 
requires admission to the hospital lasting up to four days (Reject 2011).  
 
The utilization of associational power for inclusion of the UIEW in the NHIF 
 
KENASVIT is not the only association which has championed for the inclusion of the 
informal economy workers in the NHIF. The associational power of the urban informal 
economy in Nairobi is changing due to a movement towards closer cooperation and 
alliances between the associations of urban informal workers and The Central 
Organization of Trade Unions in Kenya (COTU) (Muhika 02:11:2014). The latter has 
traditionally had close ties to the ruling political party and represents formal economy 
workers in several formal tripartite institutions (Riisgaard 2009: 333, LO/FTF Council 
2013: 6). COTU is able to represent the interests of their members in existing political 
spaces and have experience and influence in negotiations with the government.  
The tendency of organizing the informal economy workers by creating alliances across 
the formal/informal divide has become prevalent across the Global South (Skinner: 
2010: 199-200). In recent years COTU has developed several different strategies to 
strengthen and build the capacity of the informal economy associations (Muhika 
02:11:2014). The aim of the cooperation with the associations of informal economy 
workers is to expand COTU´s membership base (Muhika 02:11:2014: 23: 14-23: 46).  
An inclusion of associations of informal economy workers would increase its legitimacy 
of COTU as an organization which represent and reflects the Kenyan workforce. The 
degree and form of inclusion in COTU varies according to the each informal economy 
association (Jensen 05:03: 2015)  
 
One of the strategies COTU has utilized to create alliances with informal economy 
workers is to integrate the informal economy issues in all their existing programs and by 
including 10% non-paying informal economy workers in their trainings (Muhika 
02:11:2014: 01:40-03:20).  
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COTU´s increased engagement with the associations of informal economy workers has 
also been swayed by their corporation with the Danish LO/FTF council. The latter is 
sponsored by the Danish trade union movement and has provided advisory and financial 
support to COTU. Part of their cooperation has the last couple of years been focusing 
on identifying how and in which forms COTU can collaborate with and strengthen the 
organization of informal workers associations in Kenya (Jensen 05:03:2015).The 
associational power of the informal economy workers in Nairobi has changed in 
character and nature not only spanning across the formal/informal divide, but also 
across national boundaries. These tendencies in organizing the informal economy 
workers has strengthen their opportunities for representation and influence especially in 
regards to the inclusion in the NHIF in Kenya.  
In this example COTU utilized its associational power to pave the way for the inclusion 
of the informal economy workers in the NHIF. COTU used it representation in the 
NHIF board to lobby and advocate for the inclusion of informal economy workers in 
the two major social security schemes, The National Health Insurance Fund & National 
Social Security Fund (Muhika 02:11:2014). COTU cooperates with four informal 
economy associations, however KENASVIT is not one of them (Muhika 02:11:2014).  
In the case of the NHIF negotiations the associational power of the KENASVIT´s 
members were not manifested in an alliances with COTU. In other cases COTU and 
KENASVIT have been allies when approaching the government with an issue, e.g. the 
MSE Act (NISCOF 2:21:11:2014: 01:09:35-01:10:36). An alliance with COTU on this 
matter would have been beneficial to KENASVIT´s members, since COTU commands 
attention of the government. A former leader in KENASVIT describe the role of 
COTU when negotiating with the government:  
 
“As we speak to day COTU is the best, but unfortunately they have a cold relationship with us, but 
they are the best. They want us to be their member. Our members, their subscription is too high our 
members cannot afford”(NISCOF 2: 21:11:2014: 01:09:35-01:10:36).  
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KENASVIT and the NHIF  
 
KENASVIT has also championed for their members to be included in the National 
Health Insurance Fund (NHIF) (NISCOF 1; 18:11:2014: file two, 28:45-28:47). The 
negotiations carried out between KENASVIT and NHIF have focused on three issues 
in particular: 1) the amount that informal economy workers should contribute in NHIF 
subscription, 2) lack of discrimination in the service delivery, 3) the on-going pressure to 
get out-patient services for the informal economy workers (NISCOF 1: 18:11:2014: 
27:32-31:55).  
 
The initiative to contact the NHIF came from KENASVIT (NISCOF 1; 18:11:2014: file 
two, 42:15-42:51). The inclusion of KENASVIT members in the NHIF was an obvious 
issue for KENASVIT, since many of the affiliated groups have welfare clauses in their 
constitutions (NISCOF 1; 18:11:2014: file two, 42:15-42:47). Welfare issues and the need 
for health insurance are issued which unites all KENASVIT members, despite the 
segmentation of the membership in market traders, service providers and hawkers. 
KENASVIT gave input to the NHIF package developed for the health care insurance 
for organized groups, because most of the informal economy associations affiliated to 
KENASVIT fall in this category (Appendix 7).   
The counterpart in the NHIF negotiations was the Minister of Health and the cabinet 
secretary in the Ministry of Health (NISCOF 1; 18:11:2014: file two, 27:00-27:56). With 
such counterparts it required the participation of the high positioned KENASVIT 
officials: “That one now, that is a big issue (NHIF negotiations). You are supposed to send somebody 
from the umbrella association now”(NISCOF 4 17:11:2014: 011-21:10).  
The NHIF negotiations with government took three years and were a cumbersome and 
bureaucratic process (NISCOF 1; 18:11:2014: file two, 41:26-41:46). KENASVIT 
utilized their associational power to carry out an internal discussion and evaluation of the 
benefits of joining the NHIF in order to come up with recommendations which could 
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be presented to the authorities (NISCOF 1; 18:11:2014: file two, 26:35-26:47). The 
strategy applied by KENASVIT to engage with the national authorities was to use the 
official channels to book meetings with the relevant staff of the Ministry of Health, 
initiating the contact with the Minister of Health (NISCOF 1; 18:11:2014: file two, 
42:47-43:13). The procedure for the negotiations was not straight forward and involved 
waiting for the availability of the Minister of Health, the cabinet secretary and staff in 
different department of the Ministry (NISCOF 1; 18:11:2014: file two, 41:26-41:46). The 
final stage in the process was dissemination of the information from the negotiations to 
NISCOF members through a joint meeting for the affiliated groups in Nairobi 
(NISCOF 4: 17:11:2014: 20:58-21:10).  
NISCOF encourage members and non-members to pay the monthly NHIF subscription 
directly to the bank, and they assist in the administrative process of issuing the NHIF 
card. Subscription to NHIF is voluntary and KENASVIT does not demand that their 
members become members of the NHIF. In NASEPA (NISCOF affiliated group) only 
about a quarter of its 45 members are subscribing to the NHIF scheme (NISCOF 4: 
17:11:2014:010, 010). 75 % of KENASVIT´s members (grassroots associations) are 
members of the NHIF and they remit the monthly premiums through their welfare 
officer in the different groups (Appendix 7).   
 
Source: KENASVIT member 
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The price, the lack of discrimination and inclusion of out-patient services  
 
Beside this overall goal of inclusion of informal economy workers in the NHIF, three 
other areas for negotiation were targeted: 1) the price of the monthly subscription of the 
NHIF for KENASVIT members, 2) the inclusion of the out-patient services for 
informal economy workers and 3) the right to health care treatment without 
discrimination.   
 
The current monthly contributions for informal economy workers are: “Me, I have been 
paying 160 (Kenya Shillings) and you, you have been paying according to your salary scale, the higher 
you have earned the more you have paid” (NISCOF 1: 18:11:2014: file two, 37:04-37:10).  
In the negotiation for the monthly NHIF subscription fee KENASVIT proposed 
something affordable within a range of 100-140 Kenya Shillings a month (NISCOF 1: 
18:11:2014: file two, 45:17). Due to the instability of income in the sector no fixed 
amount could be calculated and used as a baseline figure for the subscription. After 
doing their calculations the NHIF suggested a fixed monthly subscription of 160 Kenya 
Shillings for the informal economy workers.  
This result was a bit far from the desired 100 Kenya Shillings a month originally wanted 
by KENASVIT (NISCOF 1: 18:11:2014: file two, 45:17-46:33). 
 
The inclusion of out-patient services was another important issue for KENAVIT 
members, since it is a common use of the health care system and it is not covered by the 
informal economy association package. The NHIF Act of 1998 grand the fund the 
mandate to cover in-and-outpatient care, but the coverage extension to non-hospital 
health benefits for informal economy workers has until now not been implemented 
(Muiya & Kamau 2013: 3).The Kenyan government has suggested a an experimental 
financing model to the NHIF, in order to include out-patient services for the informal 
economy NHIF members (Muiya & Kamau 2013: 5).  
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In this model the high income earners in both formal and informal economy contributed 
more than the lower income groups pooling the risks of both the poor and the rich 
(Muiya & Kamau 2013: 5). However the NHIF was declared not financially feasible and 
the bill was not signed into law (Muiya & Kamau 2013: 5). The lack of implementation 
of the out-patient service coverage for informal economy members are another example 
of the discrimination of the informal economy workers and the sub-ordination of their 
interests to the interests of the workers in the higher income groups in both the formal 
and the informal economy facilitated by the state.  
 
The price of the monthly NHIF subscription for the informal economy workers 
increased with the inclusion of the out-patient services. The NHIF has currently 
proposed to increase the monthly subscription for the informal workers from 160 Ksh 
to 500 Ksh (NISCOF 1: 18:11:2014: 32:18-34:30). The increase is perceived to be too 
drastic and not affordable by KENASVIT representatives. KENASVIT has proposed 
an initial increase from 160 Ksh to 300 Khs, hereafter a 200 Ksh increase introduced 
during a two year transition period (NISCOF 1: 18:11:2014: file two, 34:11-33:30).  
To gain more credibility and recognition in the negotiations with the NHIF the 
KENASVIT board attempted to create an alliance with COTU by contacting the 
General Secretary of COTU, Francis Atwoli  (NISCOF 1: 18:11:2014: file two 33:41-
34:09). However the attempt was unsuccessful and after eight month no dialog has been 
established between KENASVIT and COTU (NISCOF 1: 18:11:2014, file two, 41:49-
42:07).  AS in the case of South Africa and Malawi this illustrate that crating alliances 
across the formal/informal divide is also not without difficulties and that unequal power 
relations also exist between formal and informal associations of labour.  
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KENASVIT have been championing for the lack of discrimination in access to NHIF 
services. A current KENASVIT leader explains:  
“So now like currently if you go for a certain hospital let´s say you are formal and I am informal, and it 
is a case that needs admission. If I want to access services there will be no discrimination that you are 
formal and I am informal”(NISCOF 1: 18:11:2014: file two, 36:18-37:00).  
The risk of discrimination occurs because of difference in the amounts contributed by 
formal and informal economy workers which potentially could lead to discrimination of 
informal worker in cases of admission. For admission cases (in-patient services) the 
NHIF membership number and ID number reviles information on the status of the 
patient (formal or informal), and account details (Appendix 6). It is interesting that 
KENASVIT explicit had to include the lack of discrimination in the negotiations, 
despite the clarity on the procedures. But drawing on the previous analysis of the low 
levels of structural power of informal economy workers and the relation of exploitation 
by other state agencies it seems a very relevant demand.  
 
The NHIF is not the only formal institution which is starting to recognize the economic 
potential of the informal economy workers. Equity Bank and Family Bank are only two 
of the formal Kenyan banks, which include informal economy workers as clients.  
Equity bank is the bank where most KENASVIT members have accounts (NISCOF 1: 
18:11:2014: file two: 28:59-29:55). Currently Equity Bank is in the process of designing a 
health care insurance scheme for informal economy workers as an alternative to the 
current NHIF services (NISCOF 1: 18:11:2014: file two, 28:59-31:55). Equity Bank has 
invited representatives from KENASVIT for a meeting to share ideas of the content and 
coverage of a potential Equity Bank health insurance scheme (NISCOF 1: 18:11:2014: 
file two, 28:59-31:55).  
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Conclusion  
 
To sum up the inclusion of the informal economy workers in the social protection and 
health insurance schemes was an obvious case for KENASVIT because of the welfare 
clauses in the constitutions of the affiliated groups. The change in the NHIF Act granted 
the informal economy workers the right to the inclusion in the NHIF and in principle 
extended the rights to out-patient services which previously were denied this category of 
workers. However, the lack of implementation of the NHIF Act is another example of 
the exploitation of the low income groups in the informal economy benefitting higher 
income groups facilitated by the state. It illustrates the unequal power relations between 
the state and the informal economy workers and a sub-ordination of their interests to 
the higher income groups.  
 
The example has shown that the formal and the informal economy actors and 
associations are closely interwoven and that such new manifestations of the associational 
power of the UIEW were instrumental to the inclusion of the informal economy 
workers in the NHIF. The changes in this example follow similar tendencies as in other 
Africa countries, when it comes to organizing informal economy workers. In Nairobi 
associational power of the UIEW was manifested in the creation of alliances across the 
formal/informal divide, even spanning across international borders. The utilization of 
this type of power has helped pave the way for the inclusion of the informal economy 
workers in the NHIF.  
 
In this case no strategic alliances where created between COTU and KENASVIT, 
moreover the status of their relationship are not the most advantageous. Hence the 
example has also shown the difficulties in creating these alliances and the unequal power 
relations between the formal and the informal economy associations.  
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KENASVIT also utilized their associational power to champion for the inclusion of the 
informal workers in the NHIF by trying to access official channels in the Ministry of 
Health, addressing Ministers and Cabinet secretaries in a negotiation process. The 
negotiations between the state and KENASVIT focused on three main issues: the 
amount for subscription, the lack of discrimination and the inclusion of the out-patient 
services. The unequal power relations between the KENASVIT and the NHIF have 
been seen in the unsuccessful attempt by KENASVIT to secure the desired level of the 
monthly subscription for its members and in the negotiations with the NHIF to change 
the conditions of the proposed increase in the monthly subscription for the inclusion of 
the out-patient services.  
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Chapter four  
 
 
Concluding reflections  
 
This thesis has presented a case study of the Kenya National Alliance of Street Vendors 
and Informal Traders. The two and chapter three have investigated the structural and 
associational power of KENASVIT´s members as both UIEW and SUIEW in Nairobi. 
It is concluded that the urban informal economy workers possess low levels of 
marketplace bargaining power, but a relatively high levels of associational power. The 
low levels of marketplace bargaining power of the UIEW were manifested in the lack of 
alternative job opportunities and low educational, income and savings levels. The high 
levels of associational power was attributed to the many successful attempts to created 
alliances which has support KENASVIT is their efforts to improve the working 
conditions of their members. However, the examples have also highlighted the 
difficulties in creating these alliances.  
 
In order to more adequately understand the sources of power of informal economy 
workers it is concluded that the theoretical framework needs revision, expansion and 
adjustment. It was suggested that there is no need to abandon the original framework 
entirely because it was shown that the structuralist school of thought can be used to 
overcome the limitations of the framework in its current form.  
The need to revise, expand and adjust are proposed for two reasons: 1) to more 
adequately understand the sources of power which can be derived from the structural 
and associational power of the informal economy workers and 2) to make the theoretical 
framework more applicable to analyze the sources of power of all types of workers in 
different socio-economic and cultural contexts. The theoretical reflections in this thesis 
represent the first preliminary work with the process of revision, expansion and 
adjustment of the theoretical framework.  
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This thesis has problematized several issues when applying the theoretical framework to 
different categories of informal economy workers. In some ways the framework is 
applicable to categories of both formal and informal wage workers due to the possibility 
of the creation of an officially recognized tripartite structure, as in the case of the 
informal transport workers in Tanzania. In other ways the framework has limited 
explanatory power. Especially the terms workplace and marketplace bargaining power 
and workplace bargaining power lacked explanatory power to adequately describe the 
ways in which especially the category of Self-employed informal economy workers can 
derive power to negotiate with counterparts.  
 
An adjustment of the concept of associational power was proposed to more adequately 
understand the sources of power of the SUIEW. The concept of associational power 
was found to be applicable to all categories of formal and informal economy workers, 
wage workers and self-employed. Despite this drawing on the findings in the case study 
it was suggested that the concept should be adjusted to include two new sources of 
power: 1) the power derived from creating alliances with formal associations and 
institutions and 2) the power derived from gaining access to non-tripartite structures of 
negotiation, such as official forums of dialog as in the example with the urban 
governance network.    
 
A revision of the concept of marketplace bargaining power was proposed. The revised 
version of the concept suggested here entails that the demand for the labour power, 
goods and services supplied by informal economy workers should be understood as part 
and parcel of the expansion and reproduction of the general circuit of capital. This 
represents a reconceptualization and a new understanding of concept of marketplace 
bargaining power. It also represents the source of power, which all categories of workers 
possess and can utilize to achieve better working conditions and income levels.  
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It is important to note that not all categories of workers are able to utilize this source of 
power in the same way. In particular the SUIEW cannot utilize their sources of power to 
carry out a strike or engage in a direct negotiation with the capitalist class. When the 
concept of marketplace bargaining power is revised as proposed above the analysis of 
the different sub-elements of marketplace bargaining power maintains their relevance. 
Such analysis enables a more accurate understanding of sources´ of power of each 
category of workers in relation to their respective counterparts.  
 
An expansion of the concept of marketplace bargaining power was suggested. The initial 
work to conceptualize the expansion of workplace bargaining power was suggested to 
entail two theoretical jumps: the first jump was suggested to be from the strategic 
position of workers in one production system, to the strategic position of workers in the 
capitalist mode of production as a whole. The second theoretical jump was suggested to 
include the power derived from the strategic positon of the workers as a citizen in 
society. A combination of the two strategic positions facilitates new arrays for the 
strategic utilization of the structural power of all categories of workers.  
 
Such an expansion of the original concept of the workplace bargaining power has several 
analytical implications, 1) a focus on the state as the counterpart for the negotiations, 2) 
an additional explanation for the sources of power which self-employed formal and 
informal economy workers can utilize to achieve better working conditions, 3) the 
potential to impact spheres outside the capitalist mode of production, such as the 
political stability. This expansion of the strategic position of the informal economy 
workers (their workplace bargaining power) make it relevant to have an analytical focus 
on the relations of sub-ordination and exploitation of these categories of workers by the 
relevant counterpart, e.g. the state. It becomes possible to identify areas, which can be 
used strategically by workers to claim individual and collective rights and better working 
conditions of the state.  
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The analysis in this thesis has therefore been directed at analyzing the relations between 
the national and local authorities and the UIEW. Many examples have illustrated the 
unequal power relations between the state and the UIEW leading to both the 
exploitation and sub-ordination of the interests of the latter.  
 
The examples of land grabbing and forced evictions in relation to trading spaces and 
informal settlements represent both the exploitation and sub-ordination of the interests 
of the UIEW. The exploitation occurs because the state facilitates primitive 
accumulation by dispossession of low income groups in Nairobi favoring the interests of 
the capitalists in access to land.  
 
Another example of the sub-ordination of the interests of the UIEW to the interests of 
the state and private investors is the exclusion of the UIEW from urban planning and 
management programs and forums. The lack of implementation of the NHIF Act is yet 
another example of the sub-ordination and exploitation of the interests of the UIEW to 
higher income groups facilitated by the state.  
 
Examples of the sub-ordination of the interests of the UIEW are also evident in the 
discriminating elements in the legislation, which reflect the negative perception of UIEW 
(as a sign of underdevelopment). The case study has shown that it is not the lack of 
regulations which is the problem, but the discriminating elements and assumptions 
inherent in the legislative framework and enforcement procedures such as harassment 
and corruption.  
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When analyzing the manifestations and utilization of the sources of power of different 
categories of informal economy workers several findings emerged. By creating alliances 
between the formal and informal economy associations the unequal power relations 
between the UIEW and the public authorities was reduced and the access to political 
dialog and influence is made more accessible.  
All three examples from the case study showed how the creation of alliances with other 
informal economy associations and grouping was a source of power, which was utilized 
to achieve political concessions in both violent and none-violent ways. The case study 
reviled that the informal economy workers achieve greater influence and resort to non-
violent solutions, when changes in the manifestations of their associational power was 
represented by the creation of alliances with formal economy associations and 
institutions. Alliances created with formal associations and institutions inside and outside 
the MSE sector enabled the UIEW to resort to non-violent negotiations strategies such 
as knowledge creation, capacity building and access to new political spaces.  
The examples have also shown unequal power relations between the NISCOF and the 
formal economy associations in Nairobi and it has displayed the difficulties in utilizing 
the associational power of the UIEW to unite.  
 
In alliances created exclusively with other urban informal economy associations the 
utilization of this type of power was more often manifested in violent clashes and 
strategies such as paralyzing the infrastructure in down town Nairobi or occupation of 
City Hall. One of the interesting findings from the case study was that the violent 
actions of the UIEW resulted in the push for a strengthening of the associational power 
of the UIEW. It was motivated by the desire to make this category of workers more 
manageable and easier to negotiate with in order to end the violent conflict.  
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The type of power derived from alliances within the informal economy associations has 
also resulted in peaceful protests and the use of the court of law to achieve constitutional 
rights. The examples have shown a close interactions and informal negotiation between 
the UIEW and highly influential politicians and Ministers. Despite achievements derived 
from being a worker and a citizen at the same time the influence was proven to be less 
sustainable and more vulnerable than the negotiations and the political space accessed 
through the alliances with the formal associations and institutions.  
The most sustainable utilization of the associational power of the UIEW has been 
directed at pushing for changes in legislation to achieve better working conditions and 
change the discriminating elements denying the UIEW their constitutional rights.  
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